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CHAPTER 130:  GENERAL OFFENSES
Section


130.01
Use of weapons


130.02
Use of city swimming pool restricted


130.03
Use of public parks regulated


130.04
Resisting a police officer or a public officer


130.05
Curfew


130.99
Penalty

§ 130.01  USE OF WEAPONS.

(A)
Restrictions. No person except a police officer in the performance of duty shall, within the city, discharge any gun, pistol or firearm of any description or carry any such weapon unless it is dismounted or broken apart or carried in a case in such a manner that it cannot be discharged. This division does not prevent the carrying of a handgun within the city under a permit subject to the restrictions imposed by law.


(B)
Air rifles, sling shots. No person shall use or discharge any air rifle or sling shot within the city.


(C)
Offense by parents, guardians. It is unlawful for any parent or guardian of any person under the age of 14 years knowingly to permit such person to violate any provisions of this section.


(D)
Violation. Any person who violates this section shall be guilty of a misdemeanor.

(Prior Code, § 804.01) Penalty, see § 130.99

§ 130.02  USE OF CITY SWIMMING POOL RESTRICTED.

(A)
Restriction defined. It shall be unlawful for any person to enter in or upon the area of the Hector Municipal Swimming Pool, which is enclosed by a fence or other structure, after the area has been closed to usage to the public or while there is no lifeguard, water safety instructor or other authorized supervisor present at the area.


(B)
Violation. Any person guilty of a violation of this section shall be guilty of a petty misdemeanor.

(Prior Code, § 804.03) Penalty, see § 130.99
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§ 130.03  USE OF PUBLIC PARKS REGULATED.

(A)
Hours. No person or persons shall enter or remain in any public park in the city between the hours of 11:30 p.m. and 8 a.m.


(B)
Violation. Any person entering or remaining in a public park between the hours of 11:30 p.m. and 8 a.m., after being requested or ordered to leave by a law enforcement officer, shall be guilty of a misdemeanor.

(Prior Code, § 804.04) Penalty, see § 130.99

§ 130.04  RESISTING A POLICE OFFICER OR A PUBLIC OFFICER.

Every person who, in the city, shall willfully resist, delay or obstruct a police officer or a public officer in discharging or attempting to discharge a duty of his or her respective office shall be guilty of a misdemeanor.

(Prior Code, § 804.05) Penalty, see § 130.99

§ 130.05  CURFEW.

(A)
Definitions.  For the purpose of this section, the following definitions shall apply unless the context clearly indicates or requires a different meaning.



CURFEW HOURS.  




(a)
From 11 p.m. on any Sunday, Monday, Tuesday, Wednesday, or Thursday until 6 a.m. of the following day; and 




(b)
From 12:30 a.m. until 6 a.m. on any Saturday or Sunday.



EMERGENCY.  An unforeseen combination of circumstances or the resulting state that calls for immediate action. The term includes, but not limited to, a fire, a natural disaster, an automobile accident, or any situation requiring immediate action to prevent serious bodily injury or loss of life.



ESTABLISHMENT.  Any privately owned place of business operated for a profit to which the public is invited, including but not limited to any place of amusement or entertainment.



GUARDIAN.  




(a)
A person who, under the court order, is the guardian of the person of a minor; or 




(b)
A public or private agency with whom a minor has been placed by a court.



MINOR.  Any person under the age of 17 years of age.
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OPERATOR.  Any individual, firm, association, partnership, or corporation operating, managing, or conducting any establishment. The term includes the members or partners of an association or partnership and the officers of the corporation.



PARENT.  A person who is: 




(a)
A natural parent, adoptive parent, or step-parent of another person; or 




(b)
At least 18 years of age and authorized by the parent or guardian to have the care and custody of a minor child.



PUBLIC PLACE.  Any place which the public or a substantial group of the public has access and includes, but not limited to, streets, highways, and the common areas of schools, hospitals, apartment houses, office buildings, transport facilities, and shops.



REMAIN.  




(a)
To linger or stay; or 




(b)
To fail to leave premises when requested to do so by a police officer or the owner, operator, or other person in control of the premises.



SERIOUS BODILY INJURY.  Bodily injury that creates a substantial risk of death or that causes death, serious permanent disfigurement or protracted loss or impairment of the function or any bodily member or organ.


(B)
Restrictions.


(1)
It shall be unlawful for any minor to remain in any public place or on the premises of any establishment within the city during curfew hours.



(2)
It shall be unlawful for any parent or guardian of a minor to knowingly permit, or by insufficient control allow, the minor to remain in any public place or on the premises of any establishment within the city during curfew hours. The term “knowingly” includes knowledge which the parent or guardian should reasonably be expected to have concerning the whereabouts of a minor in the legal custody of that parent or guardian.



(3)
It shall be unlawful for any owner, operator, or any employee of an establishment to knowingly allow a minor to remain upon the premises of the establishment during the curfew hours.


(C)
Exceptions.


(1)
The following shall constitute valid exceptions to the operation of the curfew, that the minor was: 
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(a)
Accompanied by the minor’s parent or guardian; 




(b)
On an errand at the direction of the minor’s parent or guardian, without any detour or stop; 




(c)
In a motor vehicle involved in interstate travel; 




(d)
Engaged in an employment activity, or going to or returning home from employment activity, without any detour or stop; 




(e)
Involved in an emergency;




(f)
On the sidewalk abutting the minor’s residence or abutting the residence of a next-door neighbor if the neighbor did not complain to the Police Department about the minor’s presence;




(g)
Attending an official school, religious, or other recreational activity supervised by adults and sponsored by the city, a civic organization, or another similar entity that takes responsibility for the minor, or going to or returning home from, without any detour or stop, an official school, religious, or other recreational activity supervised by adults and sponsored by the city, a civic organization, or another similar entity that takes responsibility for the minor;




(h)
Exercising First Amendment rights protected by the United States Constitution, such as the free exercise of religion, freedom of speech, and the right of assembly; or




(i)
Married or has been married.



(2)
It is a defense to the prosecution under division (B) that the owner, operator or employee of an establishment promptly notified the Police Department that a minor was present on the premises of the establishment during the curfew hours and refused to leave.


(D)
Enforcement.  Before taking any enforcement action under this section, a police officer shall ask the apparent offender’s age and reason for being in a public place. The officer shall not issue a citation under this section unless the officer reasonably believes that an offense has occurred and that, based on any response and other circumstances, no defense in division (C) is present.

(Ord. 216, passed 6-13-00)

Penalty, see § 130.99

§ 130.99  PENALTY.

(A)
Generally.  Whoever violated any provision of this chapter for which no other penalty has been established shall be punished as provided in § 10.99.
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(B)
Curfew penalties.


(1)
A person who violates a provision of § 130.05 is guilty of a separate offense for each day or part of a day during which the violation is committed, continued, or permitted.



(2)
Any minor who is convicted of a violation of § 130.05  after the case has been referred for prosecution in the trial court under M.S. § 260.125, as it may be amended from time to time, and any adult person having the care and custody of such minor is guilty of a petty misdemeanor and shall be punished by a fine not to exceed $200.

(Ord. 216, passed 6-13-00)
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