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CHAPTER 30:  CITY COUNCIL
Section


30.01
Meetings


30.02
Presiding officer


30.03
Minutes


30.04
Order of business


30.05
Quorum and voting


30.06
Ordinances, resolutions, motions, petitions and communications


30.07
Committees


30.08
Suspension or amendment of rules


30.09
Compensation

§ 30.01  MEETINGS.

(A)
Regular meetings. Regular meetings of the Council shall be held on the second Monday of each month at 7 p.m. Any regular meeting falling upon a holiday shall be held on the next following business day at the same time and place, or at a time and place decided by the Council with at least one published notice in the designated official newspaper. All meetings, including special and adjourned meetings, shall be held in the City Community Center, or as designated by the City Council with notice of the place of meeting to be posted at the City Hall.


(B)
Special meetings. 



(1)
The Mayor or any two members of the Council may call a special meeting of the Council upon at least 24 hours written notice to each member of the Council. This notice shall be delivered personally to each member or shall be left at the member’s usual place of residence with some responsible person.



(2)
At least three days before the meeting, written notice shall be posted on the bulletin board of the city and shall be mailed or otherwise delivered to each person who has filed a written request for notice of special meetings.  As an alternative to mailing or otherwise delivering notice to persons who have requested notice, notice may be published once at least three days before the meeting in the official newspaper.
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(C)
Initial meetings. At the first regular Council meeting in January of each year, the Council shall:



(1)
Designate the depositories of city funds;



(2)
Designate the official newspaper;



(3)
Choose one of the Council members as acting Mayor, who shall perform the duties of the Mayor during the disability or absence of the Mayor from the city, or in case of a vacancy in the office of Mayor, until a successor has been appointed and qualified; and



(4)
Appoint such officers and employees and such members of boards, commissions and committees as may be necessary.


(D)
Public meetings. All Council meetings, including special and adjourned meetings and meetings of Council committees, shall be open to the public, except the Council may close a meeting as provided for by The Open Meeting Law, M.S. Chapter 13D as it may be amended from time to time.

(Prior Code, § 201.01) (Am. Ord. 195, passed 4-10-95)

§ 30.02  PRESIDING OFFICER.

(A)
Who presides. The Mayor shall preside at all meetings of the Council. In the absence of the Mayor, the acting Mayor shall preside. In the absence of both, the Administrator shall call the meeting to order and shall preside until the Council members present at the meeting choose one of their number to act temporarily as presiding officer.


(B)
Procedure. The presiding officer shall preserve order, enforce the rules of procedure herein prescribed and determine without debate, subject to the final decision of the Council on appeal, all questions of procedure and order. Except as otherwise provided by statute or by these rules, the proceedings of the Council shall be conducted in accordance with Robert’s Rules of Order, Revised.


(C)
Appeal procedure. Any member may appeal to the Council from a ruling of the presiding officer. If the appeal is seconded, the member may speak once solely on the question involved and the presiding officer may explain his or her ruling, but no other Council member shall participate in the discussion. The appeal shall be sustained if it is approved by a majority of the members present, exclusive of the presiding officer.


(D)
Rights of presiding officer. The presiding officer may make motions, second motions or speak on any question except that on demand of any Council member he or she shall vacate the chair and designate a Council member to preside temporarily.

(Prior Code, § 201.02)
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§ 30.03  MINUTES.

(A)
Who keeps. Minutes of each Council meeting shall be kept by the Administrator. In the absence of the Administrator, the presiding officer shall appoint a Secretary pro tem. Ordinances, resolutions and claims need not be recorded in full in the minutes if they appear in other permanent records of the Administrator and can be accurately identified from the description given in the minutes.


(B)
Approval. The minutes of each meeting shall be reduced to typewritten form, shall be signed by the Administrator and copies thereof shall be delivered to each Council member as soon as practicable after the meeting. At the next regular Council meeting following such delivery, approval of the minutes shall be considered by the Council. The minutes need not be read aloud, but the presiding officer shall call for any additions or corrections. If there is no objection to a proposed addition or correction, it may be made without a vote of the Council. If there is an objection, the Council shall vote upon the addition or correction. If there are no additions or corrections, the minutes shall stand approved.

(Prior Code, § 201.03)

§ 30.04  ORDER OF BUSINESS.

(A)
Order established. Each meeting of the Council shall convene at the time and place appointed therefor. Council business shall be conducted in the following order:



(1)
Call to order;



(2)
Roll call;



(3)
Approval of minutes;



(4)
Public hearings;



(5)
Petitions, requests and communications;



(6)
Ordinances and resolutions;



(7)
Reports of officers, boards and committees;



(8)
Unfinished business;



(9)
New business;



(10)
Miscellaneous;



(11)
Adjournment.
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(B)
Varying order. The order of business may be varied by the presiding officer, but all public hearings shall be held at the time specified in the notice of hearing.


(C)
Agenda. An agenda of business for each regular Council meeting shall be prepared and filed in the office of the Administrator. The agenda shall be prepared in accordance with the order of business and copies thereof shall be delivered to each Council member.

(Prior Code, § 201.04)

§ 30.05  QUORUM AND VOTING.

(A)
Quorum. At all Council meetings, 50% of all the Council members elected shall constitute a quorum for the transaction of business, but a smaller number may adjourn from time to time and the Council may punish nonattendance by a fine not exceeding $25 for each absence from any meeting unless a reasonable excuse is offered.


(B)
Voting. The votes of the members on any question may be taken in any manner which signifies the intention of the individual members, and the votes of the members on any action taken shall be recorded in the minutes. The vote of each member shall be recorded on each appropriation of money, except for payments of judgments, claims and amounts fixed by statute. If any member is present but does not vote, the minutes, as to his or her name, shall be marked “Present--Not Voting.”


(C)
Votes required. A majority vote of all members of the Council shall be necessary for approval of any ordinance unless a larger number is required by statute. Except as otherwise provided by statute, a majority vote of a quorum shall prevail in all other cases.

(Prior Code, § 201.05)

§ 30.06  ORDINANCES, RESOLUTION, MOTIONS, PETITIONS AND COMMUNICATIONS.

(A)
Readings. Every ordinance and resolution shall be presented in writing. Every ordinance shall receive two readings before the Council prior to final adoption but shall not be read twice at the same meeting unless the rules are suspended for that purpose. An ordinance or resolution need not be read in full unless a member of the Council requests such a reading.


(B)
Signing and publication proof. Every ordinance and resolution passed by the Council shall be signed by the Mayor, attested by the Administrator and filed by the Administrator in the ordinance or resolution book. Proof of publication of every ordinance shall be attached and filed with the ordinance.


(C)
Repeals and amendments. Every ordinance or resolution repealing a previous ordinance or resolution or a section or subdivision thereof shall give the number, if any, and the title of the ordinance
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or code number of the ordinance or resolution to be repealed in whole or in part. Each ordinance or resolution amending an existing ordinance or resolution or part thereof shall set forth in full each amended section or subdivision as it will read with the amendment.


(D)
Motions, petitions, communications. Every motion shall be stated in full before it is submitted to a vote by the presiding officer and shall be recorded in the minutes. Every petition or other communication addressed to the Council shall be in writing and shall be read in full upon presentation to the Council unless the Council dispenses with the reading. Each petition or other communication shall be recorded in the minutes by title and filed with the minutes in the office of the Administrator.

(Prior Code, § 201.06)

§ 30.07  COMMITTEES.

(A)
Committees designated. The Council may create such committees, standing or special, as it deems necessary. Committees shall consist of as many members and perform such duties as the Council may require.


(B)
Membership. Each committee shall consist of at least one member of the Council, and the Chairperson of each committee shall be designated by the Mayor or elected by the committee at the Mayor’s discretion and Council approved. Each committee member shall serve as appointed unless excused by a majority of the members of the Council. If the committee does not provide otherwise, committee meetings shall be held at the call of the Chairperson. The same notice shall be given of committee meetings as for special meetings of the Council, except that personal notice need not be given each member if the committee so decides.


(C)
Referral and reports. Any matter brought before the Council for consideration may be referred by the presiding officer to the appropriate committee or to a special committee appointed by the presiding officer for a written report and recommendation before it is considered by the Council as a whole. Each committee report shall be signed by a majority of the members and shall be filed with the Administrator prior to the Council meeting at which it is to be submitted. Minority reports may be submitted. Each committee shall act promptly and faithfully on any matter referred to it.

(Prior Code, § 201.07)

§ 30.08  SUSPENSION OR AMENDMENT OF RULES.

These rules may be suspended only by a two-thirds vote of the members present and voting.

(Prior Code, § 201.08)
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§ 30.09  COMPENSATION.

The Council by ordinance shall from time to time establish the salaries of the Mayor, Vice-Mayor and Council members.  No change in salaries shall take effect until after the next succeeding regular city election after the ordinance is adopted.  In addition to these salaries, the Mayor and all Council members shall be entitled to an amount determined by the City Council per diem, plus other expenses and a mileage rate as established by the IRS for out-of-town meetings.

(Prior Code, § 201.09)

 ADVANCE \d 72
CHAPTER 31:  CITY OFFICIALS
Section


31.01
Abolishing the office of Clerk and establishing the office of City Administrator


31.02
Combining the offices of City Administrator and City Treasurer

§ 31.01  ABOLISHING THE OFFICE OF CLERK AND ESTABLISHING THE OFFICE OF CITY ADMINISTRATOR.

(A)
The office of Clerk for the City of Hector is abolished.


(B)
The city establishes the office of City Administrator. The person designated as City Administrator shall perform the following duties:



(1)
Send out notice of each regular and special election, record the election procedure and notify officials of their elections and appointments to office and certify to County Auditor all election results;



(2)
Keep minute books with all proceedings of Council meetings and keep ordinance book up to date;



(3)
Keep an account book to enter all money transactions of the city, including dates and amounts of all receipts and person from whom money was received and all orders drawn upon the Treasurer with their payee as object;



(4)
Act as Clerk and Bookkeeper of the city;



(5)
Act as custodian of the city seal and records and sign all official papers and post and publish such notices, ordinances and resolutions as may be required;



(6)
Receive fees allowed by law to the City Clerk, but Council requires the City Administrator to pay such fees into the City Treasury; 



(7)
May appoint a Deputy with the consent of the City Council; if such Deputy is appointed, the City Administrator shall be responsible for the actions of the Deputy;
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(8)
Make out a financial report, statement of tax collection and statement of outstanding bonds and orders at the end of every year;



(9)
Receive and safely keep all monies belonging to the city;



(10)
Pay out money only upon written order of Mayor or such other officers or independent boards or commissions as authorized to use orders;



(11)
Deliver to successor all books, papers and money belonging to the city;



(12)
Report to Council immediately after the close of the calendar year a report for public inspection on the balances, receipts and disbursements by funds for the year.



(13)
The City Administrator shall supervise the activities of all municipal department heads and personnel of the city and the administration of municipal policy with authority to effectively recommend their employment or removal. The City Administrator shall handle all personnel matter for the city in conjunction with the policy established by the City Council;



(14)
Prepare all reports in a timely manner;



(15)
Be responsible for factual determination and execution of Council policies;



(16)
Make purchases and let contracts, subject to approval of City Council;



(17)
Oversee long and short term departmental planning;



(18)
Organize and direct work load;



(19)
Report to Council and general public;



(20)
The City Administrator shall attend and participate in all meetings of the City Council. He or she shall be responsible for preparation of the City Council agenda and recommend to the City Council such measures as he or she shall deem necessary for the welfare of the citizens and efficient administration of the city. He or she shall attend his or her discretion or at the direction of the City Council, other committee and commission meetings;



(21)
The City Administrator shall prepare the annual fiscal budget, capital improvement plan and shall report the budget status and administrative status on a regular basis for the City Council. He or she shall maintain financial guidelines for the city within the scope of his or her responsibilities, submit reports to the City Council on the financial condition of the municipal accounts and make sure the annual financial statement is prepared in accordance with Minnesota Statutes;
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(22)
The City Administrator shall coordinate municipal programs and activities as they rectify the City Council. He or she shall monitor all consultant and contract work performed for the city. He or she shall coordinate the activities of the City Attorney;



(23)
The City Administrator shall work in cooperation with the City Council’s appointed Attorney and Engineer;



(24)
The City Administrator shall prepare news releases and develop and discuss public relations with all concerned as required;



(25)
The City Administrator shall be informed regarding federal, state and county programs which affect the city. He or she shall consult with officials of both public and private agencies as may be required;



(26)
The City Administrator shall inform the City Council in matters dealing with administration of the city and prepare and submit to the City Council for adoption an administrative code encompassing the details of administrative procedures; and



(27)
He or she shall perform such other duties as may be prescribed by law or required of him or her by ordinance or resolutions adopted by the City Council.


(C)
The City Administrator must have considerable knowledge of municipal government operation, proper procedures, public relations, finances, purchasing and all administrative requirements for proper municipal operation. He or she must have knowledge of or ability to acquire full knowledge of all laws affecting the city. He or she must provide harmonious relations with the municipal employees and the general public. He or she must have the ability to plan development, to collect material and analyze for reporting and to conduct and implement standards of procedure, operation and organization. The City Administrator shall possess a Bachelors Degree in Public Administration or Business Administration or their equivalent. The City Administration shall be appointed for an indefinite period by a majority of the City Council and may be removed from office at will during a six month probationary period by a majority of the City Council.


(D)
In the absence of or temporary vacancy in the position of the City Administrator, the title of Administrator and/or City Administrator as written in all ordinances and/or resolutions adopted by the City Council shall be replaced by the title of City Council.

(Ord. 172, passed 4-14-92)

§ 31.02  COMBINING THE OFFICES OF CITY ADMINISTRATOR AND CITY TREASURER. 

(A)
Pursuant to the authority granted by M.S. § 412.591, Subd. 2, as it may be amended from time to time, the offices of Administrator and Treasurer in the city are combined in the office of Administrator.
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(B)
Beginning with the year in which this section becomes effective and each year thereafter, there shall be an audit of the city’s financial affairs by the State Auditor or a Public Accountant in accordance with minimum auditing procedures prescribed by the State Auditor.

(Ord. 175, passed 10-13-92)

 ADVANCE \d 72
CHAPTER 32:  DEPARTMENTS, BOARDS AND COMMISSIONS
Section


Public Works Department

32.001
Director


32.002
Director responsibilities


32.003
Lien


Police Department

32.015
Establishment


32.016
Chief of Police


32.017
Duties of police


32.018
Uniform and badge


32.019
Extra police


Fire Department

32.035
Establishment


32.036
Election and confirmation


32.037
Duties of Fire Marshal


32.038
Duties of Chief


32.039
Records


32.040
Practice drills


32.041
Assistant Chief


32.042
Firefighters


32.043
Loss of membership


32.044
Compensation


32.045
Minimum pay


32.046
Present members


32.047
Relief association


32.048
Interference with Department


32.049
Mutual aid agreements
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Planning Commission

32.060
Establishment


32.061
Composition


32.062
Organization, meetings and the like


32.063
Powers and duties of Commission


32.064
Zoning ordinances; public hearings


Library Board

32.075
Establishment


32.076
Purpose


32.077
Library Board


32.078
Hector Public Library Trust Fund


Economic Development Authority

32.090
Recitals


32.091
Establishment of Economic Development Authority


32.092
Powers

Community Center

32.105
Management


32.106
Classification of users


32.107
Priority of use


32.108
Fee structure


32.109
Restrictions on use


32.110
Liability


32.111
Violations


PUBLIC WORKS DEPARTMENT
§ 32.001  DIRECTOR.

A Public Works Department under the general control of the Council is continued. The head of this Department shall be known as the Director of the Public Works Department and shall be appointed by the Council.

(Prior Code, § 206.01)
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§ 32.002  DIRECTOR RESPONSIBILITIES.

All streets, sidewalks and alleys within the city, all parks and parkways, the swimming pool, the cemetery, City Hall, the theater, the community center, the city garage, the city dump and all city storm sewers shall be under direct supervision of the Director of the Public Works Department. In addition, it shall be the duty of the Director to see that the laws of the State of Minnesota and the codes of the city relating to weed control and eradication are observed. The Director shall have supervision of all labor and custody of all property used and maintained for the purpose of such Department. It shall be the duty of the Director, whenever requested by the Council, to file with the Administrator a report as to the condition of streets, alleys, parks, parkways, storm sewers and sidewalks and recommendations as to any repair or improvement which are required. Water, lights, sanitary sewer and disposal responsibilities are also those of the Public Works Department. The Director shall have under the general management and control of the Council the supervision and management of the operation and maintenance of water, lights, sanitary sewer and disposal requirements for the city and of all skilled and unskilled labor required for work related thereto, and the Director shall be responsible for and have custody of all property for such activities.

(Prior Code, § 206.02)

§ 32.003  LIEN.

The city shall have the first lien upon all property where it has furnished the services of any public utility, such as water, light, electrical, sanitary sewer or disposal for sums due to the city for the services, including labor and materials furnished, whether the same is furnished at the request of the owner, lessee or occupant, and all such amounts remaining unpaid on the first day of October of each year shall be levied and assessed by resolution of the Council against each lot, piece or parcel of land owned by the person to whom the service was rendered or such lien may be foreclosed by appropriate action at law.

(Prior Code, § 206.03)


POLICE DEPARTMENT
§ 32.015  ESTABLISHMENT.

A Police Department is continued. The head of the Department shall be known as the Chief of Police, and the number of additional members of the Department, together with their ranks and titles, shall be determined by the Council by resolution. The compensation to be paid members of the Police Department shall be fixed by the Council. Members of the Department shall be appointed by the Council.

(Prior Code, § 202.01)
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§ 32.016  CHIEF OF POLICE.

The Chief of Police shall have supervision and control of the Police Department and its members. The Chief of Police shall be responsible to the Council for law enforcement and for property of the city used by the Department. The Chief of Police shall be responsible for the proper training and discipline of the members of the Department. The Chief of Police shall be responsible for the keeping of adequate records and shall report to the Council on the needs of the Department and its work. Every member of the Department subordinate to the Chief of Police shall obey the instructions of the Chief of Police and any superior officer. The Council shall designate one of the police officers as acting Chief of Police, who shall have the powers and duties of the Chief of Police during his or her absence or disability.

(Prior Code, § 202.02)

§ 32.017  DUTIES OF POLICE.

Members of the Police Department shall enforce the ordinances and laws applicable to the city, bring violators before the county court and make complaints for offenses coming to their knowledge. Members of the Police Department shall serve processes on behalf of the city and shall serve such notices as may be required by the Council or other authority. When the city is not a party to the proceedings involved in the process or notice, the officer shall collect the same fees as provided by law for town constables. All such fees shall be paid into the City Treasury.

(Prior Code, § 202.03)

§ 32.018  UNIFORM AND BADGE.

Each member of the Department shall, while on duty, wear a suitable badge and uniform furnished by the city, except that the Chief of Police may authorize the performance of specific duties while not in uniform. When a member terminates his or her membership in the Department, the badge, uniform and all other property of the city shall be delivered immediately to the city.

(Prior Code, § 202.04)

§ 32.019  EXTRA POLICE.

In case of riot or other law enforcement emergency, the Mayor may appoint for a specified time as many special police officers as may be necessary for the maintenance of law and order. During such term of appointment, the special police officers shall have only those powers and perform only those duties as shall be specifically assigned by the Chief of Police. With regard to part-time police officers, the city specifically adopts M.S. § 626.84 Subd. 1(f) and §§ 626.8461 through 626.8466, as it may be amended from time to time.

(Prior Code, § 202.05)
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FIRE DEPARTMENT
§ 32.035  ESTABLISHMENT.

There is continued in this city a Volunteer Fire Department consisting of a Chief, an Assistant Chief, a Fire Marshal and not fewer than 20, nor more than 30, firefighters.

(Prior Code, § 203.01)

§ 32.036  ELECTION AND CONFIRMATION.

The Chief shall be elected by the Fire Department and approved by a majority vote of the Council. The Assistant Chief, Fire Marshal and new firefighters shall be elected by the Fire Department and shall be confirmed by a majority vote of the Council. Each officer and every other member of the Department, except a probationary firefighter, shall serve during good behavior and may be removed by the Council only for cause after a public hearing. The present constitution and bylaws of the Department shall be continued; future changes shall be subject to confirmation and approval by the Council.

(Prior Code, § 203.02)

§ 32.037  DUTIES OF FIRE MARSHAL.

The office of Fire Marshal may be held by the Chief or by the Assistant Chief if the Council, by resolution, approves. The Fire Marshal shall be charged with the enforcement of all ordinances aimed at fire prevention. The Fire Marshal shall have full authority to inspect all premises and to cause the removal or abatement of all fire hazards.

(Prior Code, § 203.03)

§ 32.038  DUTIES OF CHIEF.

The Chief shall have control of all the firefighting apparatus and shall be solely responsible for its care and condition and shall make a semi-annual report to the Council at its meeting in March and September on the condition of the equipment and needs of the Fire Department. The Chief may submit additional reports and recommendations at any meeting of the Council and report each suspension of a member of the Fire Department at the first meeting of the Council following such suspension. In addition, the Chief shall be responsible for the proper training and discipline of the members of the Fire Department and may suspend any member for refusal or neglect to obey orders pending final action by the Council on the member’s discharge or retention.

(Prior Code, § 203.04)

18
Hector - Administration

§ 32.039  RECORDS.

The Chief shall keep in convenient form a complete record of all fires. Such a record shall include the time of the alarm, location of fire, cause of fire (if known), type of building, name of owner and tenant, purpose for which occupied, value of building and contents, members of the Department responding to the alarm and such other information as the Chief may deem advisable or as may be required from time to time by the Council or State Insurance Department.

(Prior Code, § 203.05)

§ 32.040  PRACTICE DRILLS.

The Chief shall, when the weather permits, hold a monthly practice drill of at least one hour’s duration for the Fire Department and shall give or arrange for instruction to the firefighters in approved methods of firefighting and fire prevention.

(Prior Code, § 203.06)

§ 32.041  ASSISTANT CHIEF.

In the absence or disability of the Chief, the Assistant Chief shall perform all the functions and exercise all of the authority of the Chief.

(Prior Code, § 203.07)

§ 32.042  FIREFIGHTERS.

The Assistant Chief and firefighters shall be able-bodied and not less than 18 years of age. They shall become members of the Fire Department only after a six months’ probationary period. The Council may require that each candidate, before the candidate may become a probationary firefighter, must satisfy certain minimum requirements of height, weight, education and any other qualification which may be specified by the Council and that the candidate must pass satisfactorily a mental and physical examination.

(Prior Code, § 203.08)

§ 32.043  LOSS OF MEMBERSHIP.

Absence of any firefighter from three consecutive drills or calls, unless excused by the Chief, shall be cause for removal from the Department.

(Prior Code, § 203.09)
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§ 32.044  COMPENSATION.

(A)
The members and officers of the Fire Department shall receive compensation as determined by the City Council.


(B)
All members and officers of the Fire Department shall receive reasonable compensation for attendance at authorized classes, seminars or meetings, including reasonable amounts for meals, lodging, registration fees and mileage expenses based on an amount determined by the Council.

(Prior Code, § 203.10)

§ 32.045  MINIMUM PAY.

In computing compensation for fires and practice drills, one hour shall be considered as the minimum to be paid to any firefighter or officer. For answering a call, each firefighter and officer shall receive a minimum amount determined by the City Council.

(Prior Code, § 203.11)

§ 32.046  PRESENT MEMBERS.

No person who is a member of the Fire Department at the time of the adoption of this code shall be required to serve a probationary period before becoming a firefighter.

(Prior Code, § 203.12)

§ 32.047  RELIEF ASSOCIATION.

The members and officers of the Fire Department may organize themselves into a firefighters’ relief association in accordance with the law.

(Prior Code, § 203.13)

§ 32.048  INTERFERENCE WITH DEPARTMENT.

No person shall give or make, or cause to be given or made, a fire alarm without probable cause, neglect or refuse to obey any reasonable order of the Chief at a fire or interfere with the Fire Department in the discharge of its duties. Violation shall result in a misdemeanor.

(Prior Code, § 203.14)
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§ 32.049  MUTUAL AID AGREEMENTS.

The city may enter into mutual aid agreements with townships with the approval of the Council.

(Prior Code, § 203.15)


PLANNING COMMISSION
§ 32.060  ESTABLISHMENT.

A City Planning Commission for the city, hereinafter referred to as “Commission,” is established. The Commission shall be the city planning agency authorized by M.S. § 462.254, Subd. 1, as it may be amended from time to time.

(Prior Code, § 204.01)

§ 32.061  COMPOSITION.

(A)
Membership. The City Planning Commission shall consist of nine members. The Public Works Director and the City Attorney shall be members ex-officio and the Council shall select two members of the Commission from its own membership. The other seven members shall be appointed and may be removed by the Council.


(B)
Terms, vacancies, oath. Of the members of the Commission first appointed, two shall be appointed for the term of one year, two for the term of two years, two for the term of three years and one for the term of four years. Their successors shall be appointed for terms of four years. Both original and successive appointees shall hold their offices until their successors are appointed and qualified. The terms of ex-officio members shall correspond to their respective official tenures. Vacancies during the term shall be filled by the Council for the unexpired portion of the term. Every appointed member shall before entering upon the discharge of duties take an oath promising to faithfully discharge the duties of the office. All members shall serve without compensation.

(Prior Code, § 204.02)

§ 32.062  ORGANIZATION, MEETINGS AND THE LIKE.

(A)
Officers. The Commission shall elect a Chairperson from among its appointed members for a term of one year; and the Commission may create and fill such other offices as it may determine. The Administrator shall act as Secretary of the Commission but shall not be a member.


(B)
Meetings, records, reports. The Commission shall hold meetings from time to time as deemed necessary. It shall adopt rules for the transaction of business and shall keep a record of its resolutions,
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transactions and findings, which record shall be a public record. On or before February 15 of each year, the Commission shall submit to the Council a report of its work during the preceding calendar year. Expenditures of the Commission shall be within amounts appropriated for the purpose by the Council.

(Prior Code, § 204.03)

§ 32.063  POWERS AND DUTIES OF THE COMMISSION.

The Commission shall have the powers and duties given planning agencies generally by law. The Commission shall also exercise the duties conferred upon it by this code and by the Council. After the Commission has prepared and adopted a comprehensive plan, the Commission shall periodically, but at least once every year, review the comprehensive plan, any code and any capital improvement program the Council had adopted to implement the plan. After such review it shall, to the extent it deems necessary, revise the comprehensive plan, adopt the amendments or the new comprehensive plan and recommend it to the Council in accordance with law. Similarly, after such review, it shall recommend to the Council any amendments it deems desirable to the capital improvement program and any code implementing the plan.

(Prior Code, § 204.04)

§ 32.064  ZONING ORDINANCES; PUBLIC HEARINGS.


No zoning ordinance or amendment shall be adopted by the Council until a public hearing has been held thereon by the Commission upon notice as provided in M.S. § 462.357, Subd. 3, as it may be amended from time to time.

(Prior Code, § 204.05)


LIBRARY BOARD
§ 32.075  ESTABLISHMENT.

A Library Department is established in the city.

(Prior Code, § 207.01)

§ 32.076  PURPOSE.

It is the purpose of this Department to provide and maintain a City Library. It shall also see to it that a librarian is hired and that the city is provided with library services. The services may be provided by agreements with appropriate city, county, regional or state agencies.

(Prior Code, § 207.02)
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§ 32.077  LIBRARY BOARD.

A Board, consisting of six members, shall be appointed by the Mayor, with the approval of the Council. One of the members shall be a member of the Council who acts as an ex-officio member of the Board. No member (except the ex-officio member) shall serve more than two successive full three year terms.

(Prior Code, § 207.03)

§ 32.078  HECTOR PUBLIC LIBRARY TRUST FUND.

(A)
Recitals and establishment of Trust Fund. The Council, in full recognition of the needs of the citizens of the city for a library for use by the public, determines that the establishment of a Public Library Trust Fund for the purpose of receiving and administering funds for library purposes may provide substantial benefits to the citizens of Hector and substantially improve the quality of life for the residents of the city in general; and that accordingly, the establishment of the City of Hector Public Library Trust Fund is in the public interest. There is established a perpetual and permanent public charitable trust fund for the city for library purposes to be officially called and known as “The City of Hector Public Library Trust Fund,” hereinafter referred to as the Trust Fund.


(B)
Purpose of the Trust Fund. The purpose of the Trust Fund is exclusively to receive and to administer funds for library purposes for the benefit of the residents of the city and to that end to take and hold by bequest, devise, gift, grant, purchase, lease or otherwise any property, real, personal, tangible or intangible, or any undivided interest therein, without limitation as to amount or value to sell, convey or otherwise dispose of any such property and to invest, reinvest or deal with the principal or the income thereof in such manner as, in the judgment of the Board of Trustees of said Fund, will best promote the purposes of the Trust Fund.


(C)
Establishment of Board of Trustees. There shall be and is established a Board of Trustees for the purpose of administering the funds of the Trust Fund in accordance with the purposes herein set forth. The Board of Trustees shall consist of five persons, as follows: the Mayor of the city (ex-officio, who shall vote only in the case of a tie) and four other members appointed by the Council of the city, all of whom shall be residents of the city, two of whom shall be a members of the Hector Library Board and two of whom shall be members at large. The Mayor shall serve on the Board of Trustees so long as he or she holds such public office, and the four remaining members of the Board of Trustees shall be appointed to initial terms of one, two, three and four years, respectively, and thereafter each member and his or her successor in office shall serve for four year terms. No member shall serve on the Board for more than eight consecutive years, the initial terms of the first members excepted. The Council may, by resolution, require that the members be bonded in an amount determined by the Council in its discretion, at the sole expense of the city.


(D)
Powers of Board of Trustees. The Board of Trustees shall have the power and authority to do any act or thing incidental to or connected with the foregoing purposes or in advancement thereof.
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(E)
City shall be Trustee of funds; accounting. The city, a municipal corporation, shall be at all times considered the Trustee of all funds received by the Trust Fund, to be administered by the city by and through the Board of Trustees, as above established. An annual accounting of all funds received by the Trust Fund and paid out therefrom, the income thereon and the expenses relating to the Trust Fund shall be included in the annual city audit. The city shall at all times be considered the owner of all funds received by the Trust Fund, to be held in trust for the uses and purposes hereinbefore stated and described.


(F)
Limitations on power of Board of Trustees. The Board of Trustees shall not engage in any activities, acts or actions which would make any investments of the funds of the Trust Fund in any manner subject to tax under the Internal Revenue Code or any like or corresponding provisions of any subsequent federal tax laws and shall not engage in any activities, acts or actions which might destroy the tax deductibility of gifts, bequests or devises by donors to the Trust Fund, it being the intent of the Council that all such bequests, devises and gifts made and transferred to the Trust Fund by any donor shall be deductible for income tax and death tax purposes.


(G)
Books and records of the Trust Fund; location thereof. All books, records, statements of account and any and all other information relating to the Trust Fund and the administration thereof shall be permanently located at the office of the Administrator for the city and shall at all times be open for inspection by the public.


(H)
Board of Trustees may formulate bylaws for the conduct of its business. The Board of Trustees shall at all times have the power to make, establish and formulate bylaws and amendments thereto for the efficient conduct of its business as authorized by this section.


(I)
Transfers to Trust Fund; how made. Gifts, bequests, devises or other transfers to Trust Funds may be accomplished by making checks, drafts or bequests payable to “City of Hector Public Library Trust Fund.” All such gifts, bequests and transfers from any third party or parties shall be acknowledged by the Board of Trustees by means of a resolution of the Board accepting such gift or bequests for the purposes hereinbefore set forth.

(Prior Code, § 207.04) (Ord. 159, passed 12-21-84)


ECONOMIC DEVELOPMENT AUTHORITY
§ 32.090  RECITALS.

The city is authorized pursuant to M.S. §§ 469.090 through 469.108 (the “EDA Act”), as it may be amended from time to time, to establish an economic development authority for the city, and the Council desires to do so in order to promote certain economic, commercial, housing, and/or industrial development and redevelopment goals and objectives. The city has caused notice of a public hearing on
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the establishment by the city of an economic development authority to be published in a newspaper of general circulation in the city once each week for two consecutive weeks, and pursuant to such notice, a public hearing on the question has been held by the Council on the date hereof, at which hearing all persons desiring to present their oral or written comments on this proposal were given an opportunity to do so.

(Ord. 188, passed 8-9-94; Am. Res. 97-07, passed 7-7-97)

§ 32.091  ESTABLISHMENT OF ECONOMIC DEVELOPMENT AUTHORITY.  

Pursuant to the EDA Act, the Council hereby establishes an economic development authority for the city, to be known as the Hector Economic Development Authority (the “EDA”). The EDA shall be governed by a board of commissioners thereof consisting of seven members, at least two of whom must be members of the Council, and the term of each such commissioner of the EDA that is a City Council member shall coincide with that commissioner’s membership on the City Council. This resolution ratifies all prior actions taken by the Council with respect to the EDA, including without limitation the Council’s adoption of Ordinance 188 on August 9, 1994, but this resolution also amends and restates any and all prior enabling resolutions of the Council respecting the EDA, including the Ordinance. Furthermore, to the extent of any inconsistency or contradiction between the terms hereof and the terms of any by-laws adopted or other actions taken by the EDA Board of Commissioners (and notwithstanding any contrary limitation imposed on the EDA therein with respect to the full exercise of its statutory powers hereby conferred), the provisions hereof shall apply, govern and be fully effective. The EDA’s exercise of any power to issue bonds or other indebtedness or to levy taxes shall be contingent upon prior Council approval.

(Ord. 188, passed 8-9-94; Am. Res. 97-07, passed 7-7-97)

§ 32.092  POWERS.  


The EDA shall have all powers given to an economic development authority pursuant to the EDA Act, as the same may be amended or supplemented.

(Ord. 188, passed 8-9-94; Am. Res. 97-07, passed 7-7-97)

COMMUNITY CENTER
§ 32.105  MANAGEMENT.

(A)
There is hereby established a Community Center for the use of the City of Hector, its citizens, and other persons or organizations. The Community Center is located at 130 Main Street S. in downtown Hector.
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(B)
The Community Center is owned by the City of Hector and all rules and regulations governing its use shall be as the City Council for the City of Hector deems in the public interest. Any and all persons or organizations using the Community Center shall be subject to this subchapter and other rules and regulations as the City Council may pass from time to time.


(C)
The day-to-day management of, and scheduling for, the use of the Community Center shall be the responsibility of the City Administrator. All persons desiring to use the Community Center must make application with the City Administrator prior to use. In case of scheduling conflicts, use will be on a first-come, first-served basis, subject to the priority provisions contained herein.

(Ord. 220, passed - -)

§ 32.106  CLASSIFICATION OF USERS.

All users shall be classified under three classifications, defined as follows:


(A)
City Class: Any use held under the auspices of the City of Hector.


(B)
Non-Profit Organization: Any non-profit organization which is a corporation, fund, foundation, trust, club or association organized exclusively for literary, charitable, educational, artistic, pleasure, social or recreational purposes, if no part of the net income of any such organization insures to the benefit of any private member, stockholder, or individual.


(C)
Other Class: All persons, corporations, associations, clubs or other entities not included in City Class or Non-Profit Organization Class.

(Ord. 220, passed - -)

§ 32.107  PRIORITY OF USE.

(A)
It is hereby deemed to be in the best interests of the community that the following priority be assigned between user classifications for use of the Community Center:



(1)
Priority One: City Class.



(2)
Priority Two: Non-Profit Organization Class and Other Class.


(B)
Priority One uses may schedule usage at any time up to three days prior to the day of use, which may cause lower priority users to forfeit an already scheduled date.


(C)
Priority Two users may schedule blocks of time to be reserved for their use on an annual basis. The blocks must be reserved for use prior to January I of each succeeding year. The City Administrator is allowed discretion in limiting the number and length of the blocks so desired reserved. Any usage time desired not so reserved shall be subject to the first-come, first-served rule.
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(D)
Priority Two users shall be on a first-come, first-served basis, subject to Priority One classification.


(E)
If any user’s time is canceled due to a priority situation, there shall be a full refund of any amounts paid. The city shall not be liable for any losses occurring as a result of a cancellation due to priorities.

(Ord. 220, passed - -)

§ 32.108  FEE STRUCTURE.

(A)
City Class: Free of charge.


(B)
Non-Profit Organization Class: Free of charge.


(C)
Other Class: $45 per day.


(D)
Additionally, a deposit for cleaning, damage and return of keys for the facility shall be required of all classes except the City Class. The deposit shall be in the sum of $25. Block users under Non-Profit Organization Class may petition the City Council for a special rate for a damage deposit. The rate shall be in the sole discretion of the Council. All uses shall be responsible for any cleaning and repairs after use so that the premises are in the same condition as before the use. The Administrator or his or her agent will be responsible for making all decisions concerning the cleanliness and repair of the premises and the refund of the deposit.

(Ord. 220, passed - -)

§ 32.109  RESTRICTIONS ON USE.

(A)
No intoxicating beverages or non-intoxicating malt beverages shall be allowed in the Community Center.


(B)
No smoking shall be allowed in the Community Center.


(C)
Users shall not violate any federal, state law or city ordinance in the Community Center.


(D)
All activities must have adult supervision.


(E)
The use of decorations, such as scotch tape, tacks, nails, or staples for hanging any decoration is not allowed on any wall or ceiling surface. Masking tape is an acceptable means of securing decorations.


(F)
All groups or users shall be responsible to immediately cleanup the Community Center upon the premises.
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(G)
A complete inspection of the Center will occur the following day or as soon as possible after the use. If the City Administrator or his or her assigns determine that it is adequate for future use without need for additional cleaning or repairs, the damage deposit check will be returned uncashed. If it is not, any costs for janitorial services provided by the city, shall be withheld from the user’s damage deposit check.

(Ord. 220, passed - -)

§ 32.110  LIABILITY.

(A)
All users of the Community Center shall hold the City of Hector harmless from any liability for injuries to property or persons arising from the use of the Community Center. Users include the applicant, as well as any guest, invitee or agent.


(B)
All users of the Community Center shall reimburse the City of Hector for any damages to the Community Center arising from their use thereof. In addition to any individual who commits the property damage, the person who signed the application shall also be held liable for the property damage.

(Ord. 220, passed - -)

§ 32.111  VIOLATIONS.

Violation of this subchapter shall be a petty misdemeanor punishable by a fine of $100. In addition to an individual who commits a crime, the person who signed the application shall also be held responsible for any acts committed in violation of this subchapter. This subchapter shall not preclude the enforcement of any federal, state, municipal law or ordinance. Failure to comply with guidelines or rules established by the City Council regulating the use of public facilities may cause the forfeiture of future use privileges.

(Ord. 220, passed - -)
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CHAPTER 33:  CITY POLICIES
Section


33.01
Payment for city services or products


33.02
Election date

§ 33.01  PAYMENT FOR CITY SERVICES OR PRODUCTS.

If anyone pays a bill for services or products the city provides with a check that is returned for non-sufficient funds (NSF), that person or entity shall be charged a fee of $15 for each time a check is returned to the city for NSF. Any person or entity who gives a NSF check to the city will be required to pay the city in cash or cash equivalent for the above stated fees along with the outstanding amount that person or entity owes the city.

(Ord. 197, passed 8-14-95)

§ 33.02  ELECTION DATE.

The regular city election of the city shall be held on the first Tuesday after the first Monday in November of each even year.

(Ord. 122, passed 8-11-64)
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§ 34.01  POLICY AND PURPOSE.

Because of the existing possibility of the occurrence of disasters of unprecedented size and destruction resulting from fire, flood, tornado, blizzard, destructive winds or other natural causes, or from sabotage, hostile action, or from hazardous material mishaps of catastrophic measure; and in order to insure that preparations of this city will be adequate to deal with those disasters, and generally, to provide for the common defense and to protect the public peace, health, and safety, and to preserve the lives and property of the people of this city, it is hereby found and declared to be necessary:


(A)
To establish a city emergency management organization responsible for city planning and preparation for emergency government operations in time of disasters.


(B)
To provide for the exercise of necessary powers during emergencies and disasters.


(C)
To provide for the rendering of mutual aid between this city and other political subdivisions of this state and of other states with respect to the carrying out of emergency-preparedness functions.


(D)
To comply with the provisions of M.S. § 12.25, as it may be amended from time to time, which requires that each political subdivision of the state shall establish a local organization for emergency management.
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§ 34.02  DEFINITIONS.

For the purpose of this chapter, the following definitions shall apply unless the context clearly indicates or requires a different meaning.


DISASTER.  A situation which creates an immediate and serious impairment to the health and safety of any person, or a situation which has resulted in or is likely to result in catastrophic loss to property, and for which traditional sources of relief and assistance within the affected area are unable to repair or prevent the injury or loss.


EMERGENCY.  An unforeseen combination of circumstances which calls for immediate action to prevent from developing or occurring.


EMERGENCY MANAGEMENT.  The preparation for and the carrying out of all emergency functions, other than functions for which military forces are primarily responsible, to prevent, minimize, and repair injury and damage resulting from disasters caused by fire, flood, tornado, and other acts of nature, or from sabotage, hostile action, or from industrial hazardous material mishaps.  These functions include, without limitation, fire-fighting services, police services, emergency medical services, engineering, warning services, communications, radiological, and chemical, evacuation, congregate care, emergency transportation, existing or properly assigned functions of plant protection, temporary restoration of public utility services and other functions related to civil protection, together with all other activities necessary or incidental for carrying out the foregoing functions.  Emergency management includes those activities sometimes referred to as “civil defense” functions.


EMERGENCY MANAGEMENT FORCES.  The total personnel resources engaged in city-level emergency management functions in accordance with the provisions of this chapter or any rule or order thereunder.  This includes personnel from city departments, authorized volunteers, and private organizations and agencies.


EMERGENCY MANAGEMENT ORGANIZATION.  The staff responsible for coordinating city-level planning and preparation for disaster response.  This organization provides city liaison and coordination with federal, state, and local jurisdictions relative to disaster preparedness activities and assures implementation of federal and state program requirements.

§ 34.03  ESTABLISHMENT OF EMERGENCY MANAGEMENT ORGANIZATION.

There is hereby created within the city government an emergency management organization which shall be under the supervision and control of the City Emergency Management Director, called the Director.  The Director shall be appointed by the Mayor with approval of the City Council for an indefinite term and may be removed by him or her at any time.  The Director shall serve with a salary as established by the City Council and shall be paid his or her necessary expenses.  The Director shall have direct responsibility for the organization, administration and operation of the emergency preparedness organization, subject to the direction and control of the Mayor.
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§ 34.04  POWERS AND DUTIES OF DIRECTOR.

(A)
The Director, with the consent of the Mayor, shall represent the city on any regional or state conference for emergency management.  The Director shall develop proposed mutual aid agreements with other political subdivisions of the state for reciprocal emergency management aid and assistance in an emergency too great to be dealt with unassisted, and shall present these agreements to the Council for its action. These arrangements shall be consistent with the State Emergency Plan.


(B)
The Director shall make studies and surveys of the human resources, industries, resources, and facilities of the city as deemed necessary to determine their adequacy for emergency management and to plan for their most efficient use in time of an emergency or disaster.  The Director shall establish the economic stabilization systems and measures, service staffs, boards, and sub-boards required, in accordance with state and federal plans and directions subject to the approval of the Mayor.


(C)
The Director shall prepare a comprehensive emergency plan for the emergency preparedness of the city and shall present the plan to the Council for its approval.  When the Council has approved the plan, it shall be the duty of all city agencies and all emergency preparedness forces of the city to perform the duties and functions assigned by the plan as approved.  The plan may be modified in like manner from time to time.  The Director shall coordinate the emergency management activities of the city to the end that they shall be consistent and fully integrated with the emergency plans of the federal government and the state and correlated with emergency plans of the county and other political subdivisions within the state.


(D)
In accordance with the State and City Emergency Plan, the Director shall institute training programs, public information programs and conduct practice warning alerts and emergency exercises as may be necessary to assure prompt and effective operation of the City Emergency Plan when a disaster occurs.


(E)
The Director shall utilize the personnel, services, equipment, supplies, and facilities of existing departments and agencies of the city to the maximum extent practicable.  The officers and personnel of all city departments and agencies shall, to the maximum extent practicable, cooperate with and extend services and facilities to the city’s emergency management organization and to the Governor upon request.  The head of each department or agency in cooperation with the Director shall be responsible for the planning and programming of those emergency activities as will involve the utilization of the facilities of the department or agency.


(F)
The Director shall, in cooperation with those city departments and agencies affected, assist in the organizing, recruiting, and training of emergency management personnel, which may be required on a volunteer basis to carry out the emergency plans of the city and state.  To the extent that emergency personnel are recruited to augment a regular city department or agency for emergencies, they shall be assigned to the departments or agencies and shall be under the administration and control of the department or agency.
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(G)
Consistent with the state emergency services law, the Director shall coordinate the activity of municipal emergency management organizations within the city and assist in establishing and conducting training programs as required to assure emergency operational capability in the several services as provided by M.S. § 12.25, as it may be amended from time to time.


(H)
The Director shall carry out all orders, rules, and regulations issued by the Governor with reference to emergency management.


(I)
The Director shall prepare and submit reports on emergency preparedness activities when requested by the Mayor.

§ 34.05  LOCAL EMERGENCIES.

(A)
A local emergency may be declared only by the Mayor or his or her legal successor.  It shall not be continued for a period in excess of three days except by or with the consent of the Council.  Any order, or proclamation declaring, continuing, or terminating a local emergency shall be given prompt and general publicity and shall be filed in the office of the City Administrator.


(B)
A declaration of a local emergency shall invoke necessary portions of the response and recovery aspects of applicable local or inter-jurisdictional disaster plans, and may authorize aid and assistance thereunder.


(C)
No jurisdictional agency or official may declare a local emergency unless expressly authorized by the agreement under which the agency functions.  However, an inter-jurisdictional disaster agency shall provide aid and services in accordance with the agreement under which it functions.

Penalty, see § 34.99

§ 34.06  EMERGENCY REGULATIONS.

(A)
Whenever necessary, to meet a declared emergency or to prepare for an emergency for which adequate regulations have not been adopted by the Governor or the Council, the Council may by resolution promulgate regulations, consistent with applicable federal or state law or regulation, respecting:  the conduct of persons and the use of property during emergencies; the repair, maintenance, and safeguarding of essential public services, emergency health, fire, and safety regulations, drills or practice periods required for preliminary training, and all other matters which are required to protect public safety, health, and welfare in declared emergencies.


(B)
Every resolution of emergency regulations shall be in writing; shall be dated; shall refer to the particular emergency to which it pertains, if so limited, and shall be filed in the office of the City Administrator.  A copy shall be kept posted and available for public inspection during business hours.  Notice of the existence of these regulations and their availability for inspection at the City
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Administrator’s Office shall be conspicuously posted at the front of the city hall or other headquarters of the city or at other places in the affected area as the Council shall designate in the resolution.  By resolution, the Council may modify or rescind a regulation.


(C)
The Council may rescind any regulation by resolution at any time.  If not sooner rescinded, every regulation shall expire at the end of 30 days after its effective date or at the end of the emergency to which it relates, whichever comes first.  Any resolution, rule, or regulation inconsistent with an emergency regulation promulgated by the Council shall be suspended during the period of time and to the extent conflict exists.


(D)
During a declared emergency, the city is, under the provisions of M.S. § 12.31, as it may be amended from time to time and notwithstanding any statutory or Charter provision to the contrary, empowered, through its Council, acting within or without the corporate limits of the city, to enter into contracts and incur obligations necessary to combat the disaster by protecting the health and safety of persons and property and providing emergency assistance to the victims of a disaster.  The city may exercise these powers in the light of the exigencies of the disaster without compliance with the time-consuming procedures and formalities prescribed by law pertaining to the performance of public work, entering rental equipment agreements, purchase of supplies and materials, limitations upon tax levies, and the appropriation and expenditure of public funds, including, but not limited to, publication of resolutions, publication of calls for bids, provisions of personnel laws and rules, provisions relating to low bids, and requirement for bids.

Penalty, see § 34.99

§ 34.07  EMERGENCY MANAGEMENT A GOVERNMENT FUNCTION.

All functions and activities relating to emergency management are hereby declared to be governmental functions.  The provisions of this section shall not affect the right of any person to receive benefits to which he would otherwise be entitled under this resolution or under the worker’s compensation law, or under any pension law, nor the right of any person to receive any benefits or compensation under any act of Congress.

§ 34.08  PARTICIPATION IN LABOR DISPUTES OR POLITICS.

The emergency management organization shall not participate in any form of political activity, nor shall it be employed directly or indirectly for political purposes, nor shall it be employed in a labor dispute.
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§ 34.99  PENALTY.

Any person who violates any provision of this chapter or any regulation adopted thereunder relating to acts, omissions, or conduct other than official acts of city employees or officers is guilty of a misdemeanor.

