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GENERAL PROVISIONS
' 150.01  MINNESOTA STATE BUILDING CODE ADOPTED. 
(A)
Codes adopted by reference.  The Minnesota State Building Code, as adopted by the Commissioner of Administration pursuant to M.S. '' 16B.59 to 16B.75, including all of the amendments, rules and regulations established, adopted and published from time to time by the Minnesota Commissioner of Administration, through the Building Codes and Standards Division is hereby adopted by reference with the exception of the optional chapters, unless specifically adopted in this section.  The Minnesota State Building Code is hereby incorporated in this section as if fully set out herein.
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(B)
Application, administration and enforcement. 
(1)
The application, administration, and enforcement of the code shall be in accordance with Minnesota State Building Code.  The code shall be enforced within the extraterritorial limits permitted by M.S. ' 16B.62, Subd. 1, when so established by this section.

(2)
The code enforcement agency of this municipality is called the City of Hector.

(3)
This code shall be enforced by the Minnesota Certified Building Official designated by the City of Hector to administer the code (M.S. ' 16B.65, Subd. 1).

(C)
Permits and fees.
(1)
The issuance of permits and the collection of fees shall be as authorized in M.S. ' 16B.62, Subd. 1.

(2)
Permit fees shall be assessed for work governed by this code in accordance with the fee schedule adopted by the City of Hector in ' 150.03.  In addition, a surcharge fee shall be collected on all permits issued for work governed by this code in accordance with M.S. ' 16B.70.

(D)
Violations and penalties.  A violation of the code is a misdemeanor (M.S. ' 16B.69).

(E)
Building Code optional chapters.  The Minnesota State Building Code, established pursuant to M.S. '' 16B.59 to 16B.75 allows the city to adopt by reference and enforce certain optional chapter of the most current edition of the Minnesota State Building Code.

(Ord. 227, passed 5-9-05)

' 150.02  UNLICENSED CONTRACTORS.
A building permit shall not be issued to any person who is required to be a licensed residential contractor under the provisions of M.S. ' 326.921, as it may be amended from time to time, unless the person has a license. The Building Official or other person issuing a building permit shall report any unlicensed person applying for the permit to the state Commissioner of Commerce.

' 150.03  PERMIT FEE SCHEDULE ADOPTED.
(A)
Assignment of fees.  Permit fees shall be assessed for work governed by the State Building Code. Those fees, assigned by the city, can be found in the following appendices attached to Ord. 228, passed 5-9-05 and on file in the office of the City Clerk:

(1)
Appendix 1: Explanation of Valuation Amounts;
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(2)
Appendix 2: Residential Building Permit Fees;

(3)
Appendix 3: Commercial Building Permit Fees.

(B)
Adjusting of fees.  In accordance with the collection of fees, the forcing agency during the inspections may adjust fees to cover inflation, mandates by the state, and other factors not expressed in this section without the requirement of repeated ordinances.  Future establishment of fees may be done by city resolution.

(Ord. 228, passed 5-9-05)


NUMBERING OF HOUSES AND BUILDINGS
' 150.15  DUTIES OF OWNER.
It shall be the duty of the owner, agent, lessor or occupant of every house or other building, except barns, garages and other buildings which are part of the same property with a numbered house or building, to place on every such building its property street number so that the same shall be clearly visible from the sidewalk. Numbers shall be placed on such houses and buildings within 30 days from the time the owner, agents, lessors or occupants are notified either by mail, publication or telephone of the assignment of numbers to the houses as provided in this subchapter.

(Prior Code, ' 903.01, Subd. 1)

' 150.16  ASSIGNMENT OF NUMBERS.
Numbers shall be assigned to houses and buildings from Main Street and Ash Avenue as bases, and in the following manner:

(A)
All houses and buildings situated within the first block north of Ash Avenue on all intersecting streets shall be given numbers between 101 and 199 inclusive; within the second block numbers between 200 and 299 inclusive shall be used, and so on in each succeeding block; and all numbers shall be indicated by adding the word ANorth@ to the name of the street;

(B)
In like manner, the numbers between 101 and 199 inclusive shall be used in the first block south of Ash Avenue on intersecting streets, and each succeeding hundred in each succeeding block, with the addition of AEast@ or AWest@ to the avenue name as the case may be;

(C)
Starting from the base streets of Main Street and Ash Avenue, odd numbers shall be on the left and even numbers shall be on the right; that is to say, going north from the base street, Ash Avenue, even numbers shall be on the east, odd number shall be on the west; going south from the base street, 
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Ash Avenue, even numbers shall be on the west, odd numbers shall be on the east; going west from the base street, Main Street, even numbers shall be on the north, odd numbers shall be on the south; going east from the base street, Main Street, even numbers shall be on the south and odd numbers shall be on the north.

(D)
Within any block, the houses or buildings nearer the base street shall use the smaller numbers. In assigning numbers to houses and buildings between which one or more 25 foot lots be unimproved, sufficient numbers shall be allowed for later assignments to such vacant lots.

(Prior Code, ' 903.01, Subd. 2)

' 150.17  SIZE OF NUMBERS.
All numbers and all letters as may be used in this subchapter shall be made of plainly visible material and in a size not less than 35/8 inches in height. The numbers or letters shall be reflectorized material or mounted on contrasting colored background.

(Prior Code, ' 903.01, Subd. 3)

' 150.18  DUTIES OF STREET COMMISSIONER.
It shall be the duty of the Street Commissioner to assign numbers as herein before provided to every house or other building in the city and to report the numbers assigned to the next regular meeting of the Council. The Council shall at once consider such report and accept and by resolution approve the same with such revisions and amendments as it may deem necessary. A copy of the report as approved shall be filed with the resolution in the proceedings of the Council; a copy of the report and resolution,
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properly certified, shall be attached to the plat of the city in the office of the Register of Deeds of Renville County and to the plat of the city in the office of the City Administrator; and the numbers assigned may be entered upon appropriate blocks and lots indicated on the plats. It shall be the duty of the City Administrator at once to notify the owners, agents, lessors or occupants of such houses or buildings, either by mail, publication or telephone, of the numbers so assigned.

(Prior Code, ' 903.01, Subd. 4)

' 150.19  REPORT OF CLERK.
Whenever any house or other building is to be erected hereafter, a number shall be assigned at the time the building permit is granted therefor. On or before January 31 of each year hereafter it shall be the duty of the City Administrator to prepare certificates stating the new numbers assigned during the preceding calendar year and send one to the Register of Deeds of Renville County for attaching to the plat of the city as aforesaid, and to attach another to the plat in the office of the City Administrator. The numbers may be approximately entered upon the plats.

(Prior Code, ' 903.01, Subd. 5)

' 150.20  VIOLATION.
Whoever shall fail to comply with the provisions of this subchapter or whoever shall affix to or display upon any house or building any such numbers other than those assigned to it shall be guilty of a misdemeanor and upon conviction therefore shall be fined as determined by ' 10.99. Each and every day thereafter constitutes a separate and distinct violation of this subchapter.

(Prior Code, ' 903.01, Subd. 6) Penalty, see ' 10.99


BILLBOARDS
' 150.35  PURPOSE.
It is the purpose of the city to prevent, reduce or eliminate any interference with airport traffic. The city believes that the prohibiting of the placing or using of property for billboards and other similar advertising is necessary to protect the public health and safety.

(Ord. 189, passed 7‑12‑94)

' 150.36  PROHIBITION.
(A)
It shall be unlawful for anyone to place or construct a billboard or similar structures on either side of State Highway 4, south of U.S. Highway 212, without first obtaining the approval of the City Council.
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(B)
It shall be unlawful for anyone to place or construct a billboard or other similar structures on any city owned airport property.

(Ord. 189, passed 7‑12‑94) Penalty, see ' 10.99

' 150.37  VIOLATION.
Violations of this subchapter shall constitute a misdemeanor and shall be punishable by a fine determined by ' 10.99.

(Ord. 189, passed 7‑12‑94) Penalty, see ' 10.99

ADVANCE \d72
CHAPTER 151:  ZONING REGULATIONS
Section

General Regulations
151.001
Intent and purpose

151.002
Interpretation

151.003
Compliance

151.004
Definitions

151.005
Relief from personal responsibility


Non-Conforming Lots, Uses and Structures
151.015
Intent

151.016
Non-conforming lots of record

151.017
Non-conforming uses of land

151.018
Non-conforming structures

151.019
Repairs and maintenance

Zoning Administration
151.030
Powers given to the City Council

151.031
Enforcement

151.032
Enforcement officer

151.033
Variances

151.034
Ordinance amendments and land rezonings

151.035
Site plan review

151.036
Conditional uses

151.037
Public hearings

151.038
Fees, charges and expenses

General Provisions
151.050
Compliance

151.051
Building requirements

151.052
Area requirements

151.053
Minimum requirements


9

10
Hector - Land Usage
151.054
Dwelling on any lot or record

151.055
Height, limitations not applicable

151.056
Yard and frontage limitations not applicable

151.057
Yard space, general

151.058
Placement of single- and two-family residential structures on large lots

151.059
Yard space encroachmentsCprojections into yards

151.060
More than one principal building on a lot

151.061
Housing projects utilizing the Azero lot line@ concept

151.062
Accessory buildings

151.063
Fences

Zoning Districts and Zoning Map
151.075
Establishment of zoning districts and provisions for official zoning map

151.076
Rules for interpretation of district boundaries

151.077
Rules for structures in districts

151.078
Manufactured principal dwellings

151.079
AG Agricultural District

151.080
R‑1 One-Family Residential District

151.081
R‑2 Multiple-Family Residential District

151.082
B‑1 Central Business District

151.083
B‑2 Highway Commercial District

151.084
C1 Manufacturing District

151.085
Manufactured home parks

151.086
R‑3 High Density Residential District


Special Provisions
151.095
Site plan reviews for multiple-family housing, commercial, industrial or manufactured home park developments

151.096
Off-street parking and loading facilities

151.097
Schedule of off-street parking requirement

151.098
Bed and breakfast establishments

151.099
Service station and car wash regulations

151.100
Filling or removal of soil, sand or other materials

151.101
Anti-blight regulations

151.102
Antennas and towers

151.103
Relocating structures; house moving

151.104
Storage or transfer of flammable liquid

151.105
Performance standards

151.106
Signs

2004 S‑1


Zoning Regulations
10A


Municipal Airport Zoning

151.120
Purpose and authority

151.121
Short title

151.122
Definitions

151.123
Airspace obstruction zoning

151.124
Land use safety zoning

151.125
Airport zoning map

151.126
Nonconforming uses

151.127
Permits

151.128
Variances

151.129
Hazard marking and lighting 

151.130
Airport Zoning Administrator 

151.131
Board of Adjustment 

151.132
Appeals

151.133
Judicial review

 
151.134
Penalties

 
151.135
Conflicts 

151.998
Violations

151.999
Penalty

Appendix:
Land affected by municipal airport zoning

2004 S‑1

10B
Hector - Land Usage

Zoning Regulations
11

GENERAL REGULATIONS
' 151.001  INTENT AND PURPOSE.
The intent and purpose of this chapter shall be:

(A)
To regulate and limit the height and bulk of buildings hereafter to be erected;

(B)
To establish, regulate and limit the building or setback lines on or along any street, traffic-way, drive or parkway;

(C)
To regulate and limit the intensity of use of lot areas and to regulate and determine the area of open spaces within and surrounding buildings hereafter to be erected;

(D)
To classify, regulate and restrict the location of trades and industries and the location of buildings designed for specified industries and the location of buildings designed for specified industrial, business, residential, and other uses;

(E)
To divide the entire municipality into districts of such number, shape and area, and of such different classes according to use of land and buildings, height and bulk of buildings, intensity of use of lot areas, area of open spaces, and other classifications, as may be deemed best suited to regulate development;

(F)
To fix standards to which buildings or structures therein shall conform;

(G)
To prohibit uses, buildings or structures incompatible with the character of established districts;

(H)
To prevent additions to and alteration or remodeling of existing buildings or structures in such a way as to avoid the restrictions and limitations lawfully imposed;

(I)
To classify, regulate and restrict the use of property on the basis of land use relationship;

(J)
To provide for variations from such regulations, standards, restrictions and limitations;

(K)
To provide for conditional uses, including planned development, within the established districts;

(L)
To provide administrative bodies and procedures as shall be necessary to the implementation and enforcement of the various provisions of this chapter;

(M)To provide for the orderly amendment of this chapter; and
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(N)
To provide regulations pertaining to pre-existing lots, structures and uses which do not conform to the regulations, standards, restrictions and limitations established by this chapter.

(Ord. 149, Second Series, passed 3‑9‑98)

' 151.002  INTERPRETATION.
In their interpretation and application, the provisions of this chapter shall be held to be the minimum requirements for the promotion of the public health, safety, comfort, morals and general welfare of the City of Hector. Where the provisions of this chapter impose greater restriction than those of any statute, other ordinance or regulation, the provisions of this chapter shall be controlling. Where the provisions of any statute, other ordinance or regulation impose greater restrictions than this chapter, the provisions of such statute, other ordinance or regulations shall be controlling.

(Ord. 149, Second Series, passed 3‑9‑98)

' 151.003  COMPLIANCE.
(A)
All buildings erected hereafter, all uses of land or buildings established hereafter, all structural alteration or relocation of existing buildings occurring hereafter and all enlargements of or additions to existing uses occurring hereafter, shall be subject to all regulations of this chapter which are applicable to the zoning district in which such buildings, uses or land shall be located.

(B)
However, where a zoning permit for a building or structure has been issued in accordance with law prior to the effective date of this chapter, which has not by its terms expired prior to such effective date and provided that construction is begun before the permit=s expiration and within one year of its effective date and diligently pursued to completion, the building or structure may be completed in accordance with the approved plans on the basis of which the zoning permit was issued, subject thereafter to the provisions of this chapter relating to non-conformities.

(Ord. 149, Second Series, passed 3‑9‑98)

' 151.004  DEFINITIONS.
For the purpose of this chapter, the following definitions shall apply unless the context clearly indicates or requires a different meaning.  When used in this chapter, the following terms shall be deemed to have the meanings herein ascribed to them in addition to the definitions given in the Uniform Building and Fire Codes.

ACCESSORY BUILDING.  A subordinate building or portion of the main building which is located on the same lot as the main building and the use of which is clearly incidental to the use of the main building.
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ACCESSORY USE.  A use or structure subordinate to the principal use of the land or a building on the same lot and serving a purpose customarily incidental to the use of the main building.

ALLEY.  A public or private thoroughfare which affords only a secondary means of access to abutting property and is not intended for general traffic circulation..

APARTMENT.  A room or suite of rooms in a multi-use building arranged and intended as a place of residence for a single family or a group of individuals living together as a single housekeeping unit.

APARTMENT BUILDING.  Any building or portion thereof which is designed, built, rented, leased, let or hired out to be occupied, or which is occupied as the home or residence of three or more families living independently of each other and doing their own cooking in the building, and shall include flats or apartments.

ARTERIAL STREET, MINOR.  County State Aid highways and major local streets.

ARTERIAL STREET, PRINCIPAL.  State Highway 4 and U.S. Highway 212.

AUTOMOBILE OR TRAILER SALES LOT.  An open area other than a street, used for the display, sale or rental of new or used motor vehicles or trailers in operable condition and where no repair work is done.

AUTOMOBILE SERVICE STATION.  Any building or premises, or portion thereof, used or intended to be used for the retail dispensing or sale of automobile fuels, which activity may be accompanied by accessory uses such as sale of lubricants, tires, accessories or supplies, or minor repairing of automobiles.

AUTOMOBILE WASH (CAR WASH).  Any building or premises, or portion thereof, the use of which is devoted to the business of washing automobiles for a fee whether by automated cleaning devices or otherwise.

AUTOMOBILE WRECKING, SALVAGE YARD.  The dismantling or disassembling of used motor vehicles or trailers, or the storage, sale or dumping of dismantled, partially dismantled, obsolete or wrecked vehicles or their parts.

BASEMENT.  Any area of a structure, including crawl spaces, having its floor or base sub-grade (below ground level) on all four sides, regardless of the depth of excavation below ground level.

BED-AND-BREAKFAST ESTABLISHMENT.  A structure designed and used as a residence in which one or more bedrooms are rented to transient guests on a day-to-day basis and in which meals are served to these overnight guests.
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BOARDING HOUSE.  A dwelling where meals or lodging, or both, are provided for compensation to three or more persons, who are not transients, by pre-arrangement for definite periods, in contradiction to hotels and motels as herein defined.

BUFFER.  The use of land, topography (differences in elevation), space, fences, or landscape plantings to screen or partially screen a tract of property from another tract or property and thus reduce undesirable influences such as sight, noise, dust and other external effects which a land use may have upon other adjacent or nearby land uses.

BUILDING.  Any structure designed or intended for the support, enclosure, shelter or protection of persons, animals or property. When a structure is completely divided into parts by an unpierced wall or walls extending from the ground to the top of such structure, each such part shall be deemed a separate building.

BUILDING LINE.  An imaginary line on a development site corresponding with the series of points where an exterior building wall meets the grade of the earth.

BUSINESS.  Any occupation, employment, or enterprise wherein merchandise is exhibited or sold or rented, or which occupies time, attention, labor, or materials, or where services are offered for compensation.

CELLAR.  A portion of a building located partly or wholly underground and having half or more than half its clear floor to ceiling height below grade.

CLINIC.  An establishment where patients, who are not lodged overnight, are admitted for examination and treatment by one or more of a group of physicians or dentists, or both, practicing together.

COMPREHENSIVE PLAN.  Unless otherwise stated, it is the general plan for land use, transportation, and community facilities prepared and maintained by the city.

CONDITIONAL USE.  A use of land not normally allowed in a particular zoning district but which may be allowed under certain conditions.

CORNER LOT.  A lot situated at the junction of and fronting on two or more streets.

DAY CARE CENTER.  A business in which not more than ten children receive adult supervision and meals in the temporary daily absence of their parents. A similar business with fewer than ten children is considered a home occupation.

DOG KENNEL.  Any place where four or more dogs over six months of age are owned, kept, boarded, bred and/or offered for sale.
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DRIVEWAY.  A minor private way used by vehicles and pedestrians on an individual lot or parcel of land.

DWELLING, ATTACHED.  A dwelling which is joined to another dwelling.

DWELLING CLUSTER OR GROUP.  A group of two or more detached dwellings located on a parcel of land and having any yard or court in common.

DWELLING, DETACHED.  A dwelling, including its attached garage, if any, which is entirely surrounded by open space on the same lot.

DWELLING, MULTIPLE-FAMILY.  A building designed for or occupied by more than two families.

DWELLING, SINGLE-FAMILY.  A detached building designed for and occupied by not more than one family.

DWELLING, TWO-FAMILY.  A building designed for and occupied by two families.

DWELLING UNIT.  A residential accommodation including complete kitchen facilities permanently installed which are arranged, designed, used or intended for use as living quarters for one household and not more than one roomer or boarder. Where a private garage is structurally attached, it shall be considered as part of the building in which the dwelling unit is located.

EARTH SHELTER.  Constructed so that more than 50% of the exterior surface area of the building, excluding garages or other accessory buildings, is covered with earth and the State Building Code standards are satisfied. Partially completed buildings shall not be considered earth sheltered.

EASEMENT.  A right held by others to use one=s land for a specified purpose or purposes.

ESSENTIAL SERVICES.  Overhead or underground electrical, telephone, gas, steam or water transmission or distribution systems and structures, or collection, communication, supply or disposal systems and structures, operated by utilities.

FAMILY.  One or more persons related by blood, marriage or adoption, or state licensed family, or not more than five persons, including owner occupant, not so related, occupying a dwelling and living as a single housekeeping unit, as distinguished from a group occupying a boarding house, private club or hotel as herein defined.

FAMILY DAY CARE HOME.  A single-family home, duplex, or apartment unit providing day care for no more than ten children including the day care operator=s children under five years of age.
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FLOOR AREA.  The floor area of a building is the sum of the gross horizontal areas of the several floors of the building, measured from the exterior faces of the exterior walls, or from the centerline of a wall separating two buildings. The floor area of a building shall include basement floor area, but shall not include cellar floor area.

FLOOR AREA RATIO (FAR).  The floor area ratio of the building or buildings on any lot or site area is the gross floor area of the building or buildings on that lot or site divided by the area of such lot. When used in this chapter, the floor area ratio multiplied by the lot or site area in questions produces the maximum amount of floor that may be constructed on such lot or site area.

FOSTER FAMILY HOME.  A family home where children out of their own homes are cared for 24 hours a day for a period of 30 days or more.

FRONTAGE.  All the property fronting on one side of a street, measured along such street, between an intersecting street and another intersecting street, a right-of-way, waterway, end of a dead-end street, or municipal boundary.

GARAGE.  An accessory building, or part of a principal building, used primarily for the parking of automobiles owned or operated by the residents of dwellings located on the lot on which it is located. Garages are accessed by dust-free driveways.

GRADE.  

(1)
For buildings more than five feet from any street line, the average level of the finished surface adjacent to the exterior walls of the building. 

(2)
For buildings having one or more exterior walls within five feet of a street line or lines, the average of the elevations of the sidewalk or sidewalks, or their equivalent established ground surface, adjacent to such street line or lines.

GREEN SPACE.  Those portions of a site landscaped with ground cover such as grass and, possibly, trees and/or shrubs.

GROUP HOME.  A specialized residential facility that provides care on a 24‑hour basis for a selected group and providing specialized care and a planned treatment program under the direction and control of an agency, institution or independent operator. Children of the group home parents under the age of 21 years of age present in the home are included in the total number of children permitted to live in the home.

HALF STORY.  That portion of a building under a sloping gable, hip or gambrel roof, the wall plates of which on at least two opposite exterior walls are not more than three feet above the floor of such story. No such half story shall be used for occupancy except in conjunction with and by the occupants of the floor immediately below it.
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HEIGHT OF BUILDING.  The vertical distance measured from the sidewalk level, or its equivalent established ground surface, opposite the middle of the front of the building to the highest point of the roof for flat roofs, to the deck line for mansard roods and to the mean height level (between eaves and ridge) for gable and hip roofs.

HOME OCCUPATION.  Any occupation which is clearly incidental to the principal use of the premises, is conducted by a resident occupant, and does not change the character of the principal use.

HOSPITAL.  An institution providing health services and medical or surgical care, primarily for in-patients, to three or more non-related individuals suffering from illness, disease, injury, deformity, or other abnormal physical or mental conditions, and including as an integral part of the institution related facilities such as laboratories, out-patient facilities or training facilities.

HOTEL.  A building in which lodging is provided and offered to the public for compensation and which is open to transient guests, in contradiction to a boarding house as herein defined. A hotel has more than six guest rooms.

HOUSEHOLD.  Any number of individuals living together on the premises as a single housekeeping unit, as distinguished from a group occupying a boarding house, lodging house, or hotel as defined herein.

LAUNDROMAT.  An establishment providing washing, drying or dry cleaning machines on the premises for rental use to the general public for family laundering purposes.

LABORATORY.  A place devoted to experimental study such as testing and analyzing materials, not including manufacturing or packaging of such materials, except incidentally.

LIGHT INDUSTRY.  The processing or fabrication of certain materials or products where no process involved will produce noise, vibration, air pollution, fire hazard, or noxious emission which will disturb or endanger neighboring properties.

LINTEL SIGN SPACE.  A horizontal space on the front facade of a building immediately above and adjacent to a window or door. In older buildings, this space was previously occupied by windows.

LIVABLE FLOOR AREA.  The square footage of floor area of a dwelling measured from the outside of the exterior walls, but not including attics, cellars, unfinished basements, open porches, breezeways and garages. Only that floor area having a ceiling height of seven feet-six inches or more shall be considered as livable floor area. An unfinished floor may be included as livable floor area provided plans are submitted to the Zoning Administrator indicating in detail the layout of the rooms and, provided further, rough plumbing, heating ducts and electric circuits are installed during construction of the building.
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LOADING BERTH.  An open, hard-surfaced area, (same as required for parking lots) other than the street or public right-of-way, the principal use of which is for the standing, loading, and unloading of trucks and trailers. A minimum of 780 square feet, excluding access drives, is required.

LOCAL STREET.  A street of limited continuity used primarily for access to the abutting properties and the local needs of a neighborhood.

LOT.  Land occupied or to be occupied by a building and its accessory buildings, or a principal use, together with such open spaces as are required under this chapter, and having its principal frontage upon a street or right-of-way or easement shown on a plat or survey which has been submitted to and approved by the Plan Commission and City Council.

LOT, CORNER.  A lot abutting upon two or more streets at their intersection or junction or a lot bounded on two sides by a curving street where it is possible to draw two intersecting chords, one each commencing at each of the two points of intersection of the lot lines and street line, which intersect with each other to form an interior angle of less than 120 degrees.

LOT COVERAGE.  The area of a lot occupied by the principal and accessory buildings.

LOT, DEPTH OF.  The mean horizontal distance between the front and rear lot lines.

LOT, DOUBLE FRONTAGE.  A lot having frontage on two nonintersecting streets, as distinguished from a corner lot.

LOT, FRONT.  That portion of a lot abutting a public street. If a lot abuts two public streets, the lot front is the narrower of the two lot edges.

LOT, INTERIOR.  A lot other than a corner lot.

LOT LINES.  The lines bounding a lot as defined herein.

LOT OF RECORD.  A parcel of land that is recorded as a lot in a subdivision that has been recorded on the records of the Renville County Recorder, Minnesota.

LOT, REAR.  That portion of a lot directly parallel with the front property line, but on irregular lots.

MANUFACTURED HOME.  A structure, transportable in one or more sections, which in the traveling mode, is eight body feet or more in width or 40 body feet or more in length, or, when erected on site, is 320 or more square feet, and which is built on a permanent chassis and designed to be used as a dwelling with or without a permanent foundation when connected to the required utilities, and includes the plumbing, heating, air conditioning, and electrical systems contained in it, and which complies with the manufactured home building code established by M.S. ' 327.31, Subd. 3, as it may
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be amended from time to time. Wherever the term SINGLE-FAMILY DWELLING or SINGLE-FAMILY RESIDENTIAL STRUCTURE or a similar term is used in this chapter that term shall include a manufactured home as defined herein.

MANUFACTURED HOME PARK.  A manufactured home park licensed by the State Department of Health under M.S. ' 327.15, as it may be amended from time to time, and Minn. Rules parts 4630.0200 to 4630.2210, as may be amended from time to time.

MOTEL.  A series of sleeping or living units, for the lodging of transient guests, offered to the public for compensation, and with convenient access to off-street parking spaces for the exclusive use of the guests of occupants.

NON-CONFORMING BUILDING OR STRUCTURE.  Any building or structure lawfully existing at the time of the approval of this chapter, or any amendment to it rendering such building or structure non-conforming, which:

(1)
Does not comply with all of the regulations of this chapter, or any amendment hereto, governing bulk, height and yard requirements for the zoning district in which such building or structure is located; or

(2)
Is designed or intended for a non-conforming use.

NON-CONFORMING LOT OF RECORD.  An unimproved lot which was legally recorded on or before the effective date of this chapter which does not comply with the lot size requirements for any permitted use in the district in which it is located. Such lot is considered buildable only as stipulated in ' 151.016.

NON-CONFORMING USE.  Any building or land lawfully occupied by a use at the time of the approval of this chapter, or any amendment to it rendering such use nonconforming, which does not comply with all of the regulations of this chapter, or any amendment hereto, governing use for the zoning districts in which such use is located.

NURSING HOME.  An establishment which provides full-time convalescent or chronic care, or both, for three or more individuals who are not related by blood or marriage to the operator and who, by reason of advanced age, chronic illness or infirmity, are unable to care for themselves. No care for the acutely ill, or surgical or obstetrical services, shall be provided in such an establishment; a hospital shall be construed to be included in this definition.

OBSTRUCTION.  Any dam, wall, wharf, embankment, levee, dike, pile, abutment, projection, excavation, channel modification, culvert, building, wire, fence, stockpile, refuse, fill, structure, or matter in, along, across, or projecting into any channel, watercourse, or regulatory flood plain which may impede, retard, or change the direction of the flow of water, either in itself or by catching or collecting debris carried by such water.
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ODOROUS MATTER.  Any material that produces an olfactory response among human beings.

OFFICE-SHOWROOM BUILDING.  A building in which at least 20% of the floor space is devoted to office activities, the remainder being used for either warehousing, display, fight manufacturing, or research and testing. Floor-to-ceiling joist heights in the warehouse portion would be not more than 14 feet.

OPEN SPACE.  That portion of a land parcel not occupied by buildings, other structures, or parking areas.

PARKING LOT.  A parcel of land containing one or more unenclosed parking spaces whose use is principal to the lot as differentiated from an accessory use, as a residential lot.

PARKING SPACE.  A surface area, enclosed or unenclosed, sufficient in size to store one motor vehicle, together with a street or alley and permitting ingress and egress of an automobile. A minimum of 170 square feet, excluding access drives, is required.

PARKING STRUCTURE.  A deck or building, or part thereof, used or intended to be used for the parking and storage of motor vehicles at one or more levels.

PARTICULATE MATTER.  Material other than water which is suspended or discharged into the atmosphere in a finely divided form as a liquid or solid.

PLATE CLUB or LODGE.  A building and related facilities owned or operated by a corporation, association or group of persons for social, educational or recreational purposes of members regularly paying dues, but not primarily for profit or to render a service which is customarily carried on as a business.

POLE BARN.  A building with a frame made of wooden or metal parts, with metal panels covering three or more sides, and without a full foundation.

PORTABLE RECYCLING UNIT.  A mobile facility designed and used to collect cans, bottles, paper, cardboard, plastics or other recyclable materials. May be moveable either under its own power or the power of separate device.

PRINCIPAL BUILDING.  A building in which is conducted the principal use of the lot on which it is situated.

PRINCIPAL USE.  The purpose for which land or a building or structure thereon is designed, arranged, intended or maintained or for which it is or may be used or occupied.

QUASI-PUBLIC.  Essentially public as in services rendered, although under private ownership or control.
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REACH.  A hydraulic engineering term to describe a longitudinal segment of a stream, or river influenced by a natural or man-made obstruction. In an urban area, the segment of a stream or river between two consecutive bridge crossings would trot typically constitute a reach.

RECREATION ESTABLISHMENT.  A facility used by a business or non-profit organization for play, amusement or relaxation, not including the sale or consumption of alcohol.

RECYCLE.  To process (as glass or cans) in order to regain material.

RESTAURANT.  An establishment where food is available to the general public for consumption on the premises.

RESTAURANT, CARRY-OUT.  An establishment which by design of physical facilities or by service or packaging procedures permits or encourages the purchase of prepared, ready-to-eat foods intended to be consumed off the premises.

SALVAGE AND WRECKING YARD.  An outdoor facility used by a business engaged in the reclamation of parts or materials from machinery or buildings.

SATELLITE ANTENNA.  A device for the reception of signals from communication satellites. 

SCHOOL, PRIMARY, SECONDARY, COLLEGE OR UNIVERSITY.  Any accredited school having regular sessions with regularly employed instructors teaching subjects which are fundamental and essential for a general academic education, under the supervision of, and in accordance with, the applicable statutes of the State of Minnesota.

SETBACK.  The minimum horizontal distance between any improvement and a lot line.  A lot line is defined as the location where the lot line meets the city right-of-way.  The rights-of-way may vary from street to street.

SIGN.  

(1)
A name, identification, description, display or illustration which is affixed to, painted, or represented directly or indirectly upon a building, structure or piece of land and which directs attention to an object, product, place, activity, institution, organization, idea or business.

(2)
However, a SIGN shall not include any display of official court, public office notices or traffic signs, nor shall it include the flag, separate emblem or insignia of a nation, political unit of school or religious group, or lettering built into the wall of a building or other structure. A SIGN inside a building is not included unless its face is visible only from the exterior of a building. Each display surface of a sign shall be considered a SIGN.
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SIGN, BUSINESS.  A sign which directs attention to a business or profession conducted or to a commodity, service or entertainment sold or offered upon the premises where such sign is located or to which it is affixed.

SIGN, FLASHING.  Any illuminated sign including any sign illuminated by reflected or refracted light on which the artificial light is not maintained stationary and/or constant in intensity and color at all times when such sign is in use. Fort the purpose of this chapter, any revolving illuminated sign shall be considered a FLASHING SIGN.

SIGN, FREESTANDING.  A sign which is not attached to a building.

SIGN, GROUND.  A freestanding sign which is not over five feet in height and has its longest edge abutting the ground.

SIGN, PORTABLE.  A sign designed to be moved from place to place.

SIGN, PROJECTED.  A projected sign shall consist of any sign which is attached to or represented on the surface of a building wall whose leading edge extends greater than 15 inches.

SIGN, REPLACEMENT.  The removal and replacement of the frame of a sign. Does not include merely changing the message panel or repainting the face of the sign.

SIGN, SURFACE AREA.  The surface area of a sign is the total area that will contain the sign. For signs which are not rectangular in shape, the area shall be calculated upon the area of the smallest polygon which completely encloses the sign. For multi-faced signs, each display face shall be measured, except in the case of two-sided signs that are identical on both sides. Any material or color framing used to differentiate such sign from the background of the building or structure shall be included in measurement of the surface area. In no case shall the supports, uprights by which the sign is supported, be included in determining the surface area of the sign unless such items are an integral part of the display. The Zoning Administrator may interpret the measurement of the sign area with a liberal, consistent interpretation. In no case shall temporary paper, water color, chalk, and the like, signs that are displayed in windows be counted as SIGN SURFACE AREA.

SIGN, WALL.  A wall sign shall consist of any sign which is attached flat against or represented on the surface of a building wall. A wall sign may have a depth of up to 15 inches.

SMOKE.  Small gas-borne particles other than water that form a visible plume in the air.

SOLAR STRUCTURE.  A structure designed for use of passive or active solar energy as part of its heating system.

SPA.  A structure which is not completely enclosed within a building, designed for therapeutic use which is not drained, cleaned or refilled for each individual, equipped, but not by way of linutation, with
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hydro jet circulation, hot water, cold water mineral baths, air induction bubbles, or any combination. Industry terminology for a space includes, but is not limited to Atherapeutic pool,@ Ahydrotherapy pool,@ Awhirlpool,@ Ahot space,@ and Ahot tub.@
SPOT ZONING.  A colloquial term describing the geographic definition of a zoning district in such a manner that the resulting district is very small in relation to surrounding districts and is not compatible with surrounding districts.

STACKING SPACE.  A portion of a driveway used for automobiles or trucks in a queue. The length of a stacking space is defined as 18 feet.

STORY.  That portion of a building included between the surface of any floor and the surface of the floor above it, or, if there be no floor above it, then the space between the floor and ceiling above it. A basement designed or used for dwelling purposes for other than a janitor, maintenance man or watchman, or for commercial purposes other than storage, shall be counted as one-half story. A cellar used for commercial purposes other than storage shall be counted as one-half story. No other basement or cellar shall be counted as a story. Any level or deck used exclusively for parking purposes shall be counted as one-half story.

STREET.  A public thoroughfare which affords principal means of access to abutting property.

STREET WALL.  The main wall nearest to and facing on a street, including sun parlors and bays, but not including bay windows.

STRUCTURAL ALTERATIONS.  Any change in the supporting members of a building such as bearing walls or partitions, columns, beams or girders, or any substantial changes in the roof.

STRUCTURE.  Anything constructed or erected, the use of which requires more or less permanent location on the ground, or attached to something having a permanent location on the ground, including manufactured houses and trailers not meeting exemption criteria in the Flood Plain Management District.

SUPERVISED LIVING FACILITY.  A residential structure in which non-family occupants receive room and board and guidance in daily personal activities.

SWIMMING POOL or POOL.  A permanent or portable structure which is not completely enclosed within a building, whether below ground level, above ground level or partially above and partially below ground level, intended for non-commercial use as a swimming pool and which exceeds 24 inches in depth capacity and has a surface area exceeding 10 square feet.

TERRACE.  A level plane or surfaced patio, directly adjacent to the principal building on the surface of the land or on the roof of a building.

TODDLER.  All persons five years of age and younger.
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TOWNHOUSES.  A group of attached single-family dwelling units on a common lot.

TRUCK TERMINAL.  A warehouse and distribution business specializing in the shipment of goods or materials and which generates significant numbers of semi-trailer trucks.

USE, ACCESSORY.  A use incidental or accessory to the principal use of a lot or a building located on the same lot as the accessory use.

USE, PERMITTED.  A use which is lawfully established in a particular zoning district or districts and which conforms with all requirements, regulations, and performance standards of such district.

UTILITY BUILDING.  A detached accessory building used by the residents of a residential structure for storing tools and other personal property but not for the storage of motor vehicles.

VARIANCE.  A modification or variation on the provisions of this chapter as applied to a specific piece of property, except that modification in the allowable uses within a zoning district shall not be permitted through the variance process.

WAREHOUSING.  The storage of materials, goods, or equipment within an enclosed building as a principal use.

WHOLESALING.  The selling of goods, equipment, or materials, to another business that in turn sells to other customers.

YARD.  An open space between a building and any lot line which is open to the sky unobstructed by any permanent or temporary uses or structures.

YARD, FRONT.  A yard extending across the entire front of the lot and measured between the front line of the lot and the front line of the building, or any projection thereof other than steps, balconies, paved terraces, open decks, or bay windows.

YARD, OPEN.  A yard in addition to front, side, and rear setbacks in which no structure, driveway, or parking space shall be located.

YARD, REAR.  A yard extending across the entire rear of a lot and measured between the rear lot line and the rear of the building, or any projection thereof other than steps, balconies, paved terraces, porches or bay windows. On corner lots, the rear shall be considered as parallel to the street upon which the lot has its least dimension. On both corner lots and interior lots, the rear yard shall in all cases be at the opposite end of the lot from the front yard.

YARD, SIDE.  A yard between the building and the side line of the lot extending from the front yard to the rear yard and measured between the sideline of the lot and the side of the building, or any projection thereof other than steps, balconies, paved terraces, open decks, or bay windows.

(Ord. 149, Second Series, passed 3‑9‑98; Am. Ord. 217, passed 9‑10‑01)
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' 151.005  RELIEF FROM PERSONAL RESPONSIBILITY.
Any claim based upon act or omission of an officer or employee exercising due care in the execution of any valid or invalid portions of this chapter and any claim based upon the performance or the failure to exercise or perform a discretionary function or duty whether or not the discretion is abused, are hereby enumerated as exceptions to M.S. ' 466.02, as it may be amended from time to time, and the section does not apply. The city shall defend, save harmless and indemnify any of its officers or employees whether elective or appointed, against any tort claim or demand whether groundless or otherwise arising out of an alleged act or omission occurring in the performance of duty in the enforcement and administration of this Zoning Ordinance except as provided by M.S. 466.07, as it may be amended from time to time.

NON-CONFORMING LOTS, USES AND STRUCTURES
' 151.015  INTENT.
(A)
Within the districts established by this chapter or amendments that may later be adopted, there exist lots, structures and uses of land and structures which were lawful before this chapter was passed or amended, but which would be prohibited under the terms of this chapter or future amendment.

(B)
It is the intent of this chapter to phase out such non-conforming uses within a reasonable time period while retaining full economic value. Such uses are declared by this chapter to be incompatible with permitted uses in the district involved. It is further the intent of this chapter that non-conformities shall not be enlarged upon, expanded or extended, or be used as grounds for adding other structures or uses prohibited elsewhere in the same district.

(C)
However, in the case that the structure itself is now non-conforming as to the special setback requirements, but was built in accordance with the 1979 City of Hector Zoning Ordinance, that structure might be granted a conditional use permit to expand, providing that expansion would not be violating the provisions of the 1979 Ordinance and it appears that such issuance of a conditional use permit is in the best interest of the city and the public.

(D)
A non-conforming use of a structure, a non-conforming use of land or a non-conforming use of a structure and land shall not be extended or enlarged after passage of this chapter by attachment of additional signs to a building, or the placement of additional signs to a building, or the placement of additional signs or display devices on the land outside the building, or by the addition of other uses, if such additions are of a nature which would be prohibited generally in the district involved.

(E)
To avoid undue hardship, nothing in this chapter shall be deemed to require a change in the plans, construction, or designated use of any building on which actual construction was lawfully begun
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by the obtaining a zoning permit and upon which actual building construction has been diligently carried on. Actual construction is hereby defined to include the placing of construction materials in permanent position and fastened in a permanent manner, and demolition, elimination and removal of an existing structure in connection with such construction, provided that actual construction work shall be diligently carried on until the completion of the building involved.

(Ord. 149, Second Series, passed 3‑9‑98)

' 151.016  NON-CONFORMING LOTS OF RECORD.
In any district in which single-family dwellings are permitted, notwithstanding limitations imposed by other provisions of this chapter, a single-family dwelling and customary accessory building may be erected on any single lot of record at the effective date of adoption or amendment of this chapter. This provision shall apply even though such lot fails to meet the requirements for area, width or depth that are generally applicable in the zoning district, provided that other requirements not involving lot dimensions or area of lot shall conform to the regulations for the district in which such lot is located. Variance of yard dimensions and other requirements shall be obtained only through action of the City Planning Commission and City Council. Existing platted lots and lot splits prior to the effective date of this chapter do not need a variance for compliance with dimensional tabulations.

(Ord. 149, Second Series, passed 3‑9‑98)

' 151.017  NON-CONFORMING USES OF LAND.
Where, at the effective date of adoption or amendment of this chapter, lawful use of land exists that is no longer permissible under the terms of this chapter as enacted or amended such use may be continued so long as it remains otherwise lawful, subject to the following provisions:

(A)
No such non-conforming use shall be enlarged or increased nor extended to occupy a greater area of land than was occupied at the effective date of adoption or amendment of this chapter.

(B)
No such non-conforming use shall be moved in whole or in part to any other portion of the lot or parcel occupied by such use at the effective date of adoption or amendment of this chapter.

(C)
If any such non-conforming use of land ceases for any reason for a period of more than one year, any subsequent use of such land shall conform to the regulations specified by this chapter for the district in which such land is located.

(Ord. 149, Second Series, passed 3‑9‑98)
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' 151.018  NON-CONFORMING STRUCTURES.
If a lawful use of a structure, or of structure and premises in combination, exists at the effective date of adoption or amendment of this chapter that would not be allowed in the district under the terms of this chapter, the lawful use may be continued so long as it remains otherwise lawful, subject to the following provisions:

(A)
No such structure may be enlarged, extended, converted, reconstructed or structurally altered unless the use of the structure is changed to one permitted within the district in which such building is located. The non-conforming use shall thereafter be resumed.

(B)
Should such structure be destroyed by any means to an extent of more than 50% of its fair market value at time of destruction, it shall not be reconstructed except in conformity with the provisions of this chapter.

(C)
Should such structure be moved for any reason for any distance whatsoever, it shall thereafter conform to the regulations for the district in which it is located after it is moved.

(D)
When a non-conforming use of a structure, or structure and premises in combination, is discontinued or abandoned for more than one year, the structure, or structure and premises in combination, shall not thereafter be used except in conformance with the regulations of the district in which it is located.

(E)
When a non-conforming use status applies to a structure and premises in combination, removal or destruction of the structure shall eliminate the non-conforming status of the land.

(Ord. 149, Second Series, passed 3‑9‑98)

' 151.019  REPAIRS AND MAINTENANCE.
(A)
On any building devoted in whole or in part to any non-conforming use, normal repair and maintenance may be done provided that the cubic space content of the building as it existed at the time of passage or amendment of this chapter shall not be increased.

(B)
Nothing in this chapter shall be deemed to prevent the strengthening or restoring to a safe condition of any building or part thereof declared to be unsafe by any city official charged with protecting the public safety, upon order of such official or the reconditioning required by updated building codes, fire codes or energy codes.

(Ord. 149, Second Series, passed 3‑9‑98)
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ZONING ADMINISTRATION
' 151.030  POWERS GIVEN TO THE CITY COUNCIL.
The City Council may on its own motion, or the on request of the Planning Commission, or on petition of affected property owners:

(A)
Change the zoning of a parcel of land from one classification to another.

(B)
Change any of the regulations of this chapter as to the use of land in any district or as to the restrictions upon buildings or structures therein, by amendment to this chapter.

(C)
Review and approve conditional use permits.

(D)
Review site plans for multiple-family buildings (three or more units), commercial development, or industrial development and mandate the inclusion or alteration or elements of the plans to protect adjacent properties. When a variance, conditional use or rezoning is requested, the site plan must be reviewed by the Planning Commission and City Council.

(E)
Hear and decide requests for variances from the literal provision of this code.

(F)
Hear and decide appeals by any person affected any alleged error in any order, requirement, decision, or determination made by any administrative officer in the enforcement of this chapter.

(Ord. 149, Second Series, passed 3‑9‑98)

' 151.031  ENFORCEMENT.
This chapter shall be administered and enforced by the Zoning Administrator. The Zoning Administrator may institute, in the name of the City of Hector, any appropriate actions or proceedings against a violator as provided by law.

(Ord. 149, Second Series, passed 3‑9‑98)

' 151.032  ENFORCEMENT OFFICER.
(A)
This chapter shall be administered and enforced by the Zoning Administrator, who shall be the Building Official, unless the City Council specifically appoints someone else. The Zoning Administrator shall be responsible for the enforcement of this chapter. 

(B)
The duties of the Zoning Administrator shall be as follows:
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(1)
Examine all applications pertaining to the use of land, buildings, or structures, and take other appropriate action on, such applications when in conformance with the provisions of this chapter.

(2)
Periodically inspect buildings, structures, and uses of land to determine compliance with the terms of this chapter.

(3)
Notify, in writing, any person responsible for violating a provision of this chapter, indicating the nature of the violation and ordering the action necessary to correct it.

(4)
Order discontinuance of illegal use of land, buildings or structures; order removal of illegal buildings, structures, additions or alterations; order discontinuance of illegal work being done; or take any other action authorized by this chapter to ensure compliance with or to prevent violation of its provisions.

(5)
Maintain permanent and current records of this chapter, including maps, amendments, conditional uses and variances.

(6)
Maintain a current file of all permits and notices of violation, discontinuance or removal for such time as necessary to insure continuous compliance with the provisions of this chapter and, on request, provide information to any person having a proprietary or tenancy interest in any specific property.

(Ord. 149, Second Series, passed 3‑9‑98)

' 151.033  VARIANCES.
(A)
Authority and conditions.

(1)
The City Planning Commission shall be the Board of Appeals and Adjustments, and may allow a departure from the terms of the zoning regulations pertaining to height or width of structures, the size of setbacks, the number of parking spaces, the size or location of signs where such departure would not be contrary to the public interest. A variance may be granted only in instances where their strict enforcement would cause undue hardship because of circumstances unique to the individual property under consideration, and to grant such variances only when it is demonstrated that such actions will be in keeping with the spirit and intent of the chapter. UNDUE HARDSHIP, as used in connection with the granting of a variance means the property in question cannot be put to a reasonable use if used under conditions allowed by the official controls, the plight of the landowner is due to circumstances unique to the property not created by the landowner, and the variance, if granted, will not alter the essential character of the locality. Economic considerations alone shall not constitute an undue hardship if reasonable use for the property exists under the terms of the chapter. Undue hardship also includes, but is not limited to, inadequate access to direct sunlight for solar energy systems. Variances shall be granted for earth sheltered construction as defined in M.S. ' 216C.06, Subd. 2, as it may be amended from time to time, when in harmony with the chapter. The board of appeals and adjustments or the
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governing body as the case may be, may not permit as a variance any use that is not permitted under the chapter for property in the zone where the affected person=s land is located. The board, or governing body, as the case may be, may permit as a variance the temporary use of a one-family dwelling as a two-family dwelling. The board or governing body as the case may be may impose conditions in the granting of variances to insure compliance and to protect adjacent properties.

(2)
Specific conditions and safeguards may be imposed upon the premises benefitted by a variance as considered necessary to prevent injurious effects upon property in the neighborhood or upon public facilities and services. Violation of such conditions and safeguards shall be a violation of this chapter.

(B)
Procedures.

(1)
An application for a variance shall be submitted to the Zoning Administrator. A nonrefundable application fee, established from time to time by the City Council by ordinance to cover administrative costs and costs of the hearing, shall accompany each application. The application shall contain the following information, as well as such additional information as may be required by the Zoning Administrator:

(a)
A site plan showing the property dimensions, existing and proposed buildings and other structures, existing and proposed grading, landscaping, easement, and location of utilities, as applicable. The Zoning Administrator may require the applicant to obtain a certified survey at the time of application.

(b)
The particular requirements of this chapter which prevent the proposed use or construction;

(c)
The characteristics of the subject property which prevent compliance with the requirements of this chapter;

(d)
The minimum reduction of the requirements of this chapter which would be necessary to permit the proposed use or construction; and

(e)
The particular hardship which would result if the particular requirements of this chapter were applied to the subject property.

(f)
If the variance is part of an application for commercial, industrial, or multiple-family residential site plan approval, all of the submittal requirements for a site plan, ' 151.035(B) shall also apply.

(2)
A public hearing shall be set, advertised, and conducted by the City Planning Commission in accordance with ' 151.037.
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(3)
Within the time period established by M.S. ' 15.99 as it may be amended from time to time, the City Planning Commission shall render its decision recommending granting or denying the variance. Such decision shall be accompanied by findings of fact and shall refer to any exhibits containing plans and specifications for the proposed variance. Such plans and specifications shall remain a part of the permanent records of the City Planning Commission. The findings of fact shall specify the reason or reasons for granting or denying the variance. There terms of relief granted shall be specifically set forth in a conclusion or statement separate from the findings of fact.

(C)
A decision of the Planning Commission acting as the Board of Appeals and Adjustments is final subject to appeal to the City Council and the right of a later judicial review. Appeals to the Council of a decision of the Planning Commission acting as the Board of Appeals and Adjustments shall be decided within the time period established by M.S. ' 15.99, as it may be amended from time to time.

(D)
Motions on variances require a simple majority of the City Council for passage based upon the recommendation Planning Commission.

(Ord. 149, Second Series, passed 3‑9‑98)

' 151.034  ORDINANCE AMENDMENTS AND LAND REZONINGS.
(A)
Authority.  This chapter and the Zoning District Map may be amended from time to time by ordinance duly enacted by the City Council; provided, however, that no such amendment shall be enacted except in accordance with the procedures of ' 151.037 Public Hearings.

(B)
Initiation.  Proposed amendments or rezonings may be initiated by the City Council, by the Planning Commission or by any one or more owners of real estate in the area to be affected by the amendment or rezoning or by the owner of an enforceable option to purchase property in the area affected by the amendment or rezoning.

(C)
Procedure.

(1)
When any proposed amendment or rezoning is initiated by the City Council, the Council shall transmit its proposal to the Planning Commission for a public hearing and report thereon. 

(2)
When any proposed amendment or rezoning is initiated by an owner or owners of real estate in the city, an application for such amendment or rezoning, addressed to the City Council, shall be filed with the City Administrator. A nonrefundable application fee, established from time to time by the City Council by ordinance to cover administrative costs, shall accompany the application. The application shall be in such form and contain such information as shall be prescribed from time to time by the Planning Commission, but shall in all instances contain the following information:

(a)
The applicant=s name and address;

(b)
The precise wording of any proposed amendment to the text of this chapter; and
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(c)
In the case of a rezoning:

1.
A legal description and street address of the property proposed to be reclassified;

2.
The name and address of the property owner or owners of the property;

3.
The present zoning classification and existing uses of the property to be reclassified;

4.
The area of the property proposed to be reclassified, stated in square feet or acres, or fraction thereof; and

5.
A map clearly showing the property proposed to be rezoned, its present zoning classification, existing uses, and its initial use under the proposed zoning and if deemed necessary by the Zoning Administrator, a land survey will be required.

(3)
A public hearing shall be set, advertised and conducted by the Planning Commission in accordance with ' 151.037.

(4)
Following the conclusion of the public hearing, the Planning Commission shall transmit to the City Council its recommendation in the form of a written report. Such report shall be accompanied by the findings of fact specifying the reasons for the recommendation.

(5)
The City Council shall make a decision on the amendment within the time period established by M.S. ' 15.99, as it may be amended from time to time.

(6)
The chapter may be amended by a simple majority of the Council, except that the adoption or amendment of any portion of this chapter which changes all or part of the existing classification of a zoning district from residential to either commercial or industrial requires a two-thirds majority vote of all members of the Council.

(7)
The City Council may apply a condition to a rezoning that would revert the site to the previous zoning classification if substantial development activity has not commenced on the site within two years of the date of rezoning approval.

(Ord. 149, Second Series, passed 3‑9‑98)

' 151.035  SITE PLAN REVIEW.
(A)
Generally.  The City Council declares it necessary and appropriate to require site plan approval of development in certain zoning districts to preserve and promote attractive, well-planned stable urban conditions. This includes all proposed multiple-family buildings (three or more units), commercial
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developments, industrial developments. Site plan approval by the Zoning Administrator and/or the City Engineer must be obtained before a zoning permit is issued. True and accurate representation of the following requirements are the responsibility of the applicant.

(B)
Application for site plan approval.  

(1)
Applications for site plan approval shall be on a form provided by the Zoning Administrator and shall include the established processing fee established by the Council by ordinance. In all cases, the site plan shall contain:

(a)
Name of project;

(b)
Location of project, including a vicinity map;

(c)
Name and mailing address of developer/owner;

(d)
Name, telephone number, and mailing address of the project engineer and/or architect;

(e)
Date of plan preparation;

(f)
North point and graphic scale;

(g)
Boundary line of project site with dimensions. All site plans shall be drawn at an engineering scale (such as 1 inch = 40 feet);

(h)
A registered land survey if deemed necessary by Zoning Administrator.

(2)
The site plan shall also contain the following features, both existing and proposed, drawn by a Registered Engineer, Architect, Landscape Architect and/or Land Surveyor:

(a)
Topographic contours at a minimum interval of two feet;

(b)
Adjacent and on-site streets and street rights-of-way;

(c)
Utilities and utility right-of-way easements, man-hole rim elevations and pipe elevations and sizes;

(d)
Buildings, signs, and light poles;

(e)
Parking and loading facilities;

(f)
Surface water collection and conveyance features including arrows indicating the direction of surface water flow over the map of proposed contours;
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(g)
Surface water ponds, ditches, and wetlands;

(h)
Sidewalks and bicycle paths;

(i)
The location of tree cover, including the designation of trees of 15 inches in diameter or more;

(j)
Fences and retaining walls;

(k)
Shielded exterior refuse collection areas;

(l)
Landscaping, including species and minimum size (refer to ' 151.095 Special ProvisionsCLandscaping)

(m)
Traffic flow on-and off-site

(n)
Height above mean sea level of buildings

(o)
Project data including square footage of buildings and number of parking spaces

(p)
A description of proposed exterior finish materials

(q)
The current zoning of the property and a listing of all required federal, state, and city permits and the status of such applications.

(3)
The Zoning Administrator may require the developer to submit the following items if he or she feels that they are important for adequate understanding of the project by the Planning Commission, City Council, and/or public:

(a)
Aerial photograph(s) of the site;

(b)
Cross-section drawings;

(c)
Perspective sketch(es);

(d)
A professional analysis of traffic impact or other infrastructure impact (such as storm sewer, water, sanitary sewer).

(C)
Review and recommendation by the planning commission.  In considering applications for site plan approval under this chapter, the Zoning Administrator shall consider the following: how the site plan relates to conditions both on and off the site, conformance with the Hector Comprehensive Plan, the impact of the site plan on the existing and anticipated traffic and parking conditions, building location
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and height, sanitary sewer, water, signage, setbacks, and related matters.  Applications for site plan approval shall be either granted or denied within the time period established by M.S. ' 15.99, as it may be amended from time to time.

(D)
Developer=s/builder=s agreement.  Prior to issuing a zoning permit, the Zoning Administrator may require the developer/builder to sign an agreement with the city which assures that particular elements of the site plan approval application, either proposed by the applicant or imposed by the Zoning Administrator, City Engineer or City Planning Commission, shall be carried out. The Planning Commission may require the applicant to post a performance bond or irrevocable letter of credit to ensure that certain improvements are implemented.

(Ord. 149, Second Series, passed 3‑9‑98)

' 151.036  CONDITIONAL USES.
(A)
Authority.  The City Council may, after review and recommendation by the Planning Commission, grant or deny a conditional use permit with a simple majority vote.

(B)
Standards and conditions for conditional uses.

(1)
A conditional use permit may be granted for the following uses only:

(a)
Any use specifically listed as a conditional use in the regulations applicable to the district in which it is specifically located;

(b)
Planned development in accordance with the provisions of '' 151.075 et seq. of this chapter in any district; and

(c)
Any of the following uses in any residential or commercial district:

1.
Schools;

2.
Community recreation buildings and fields;

3.
Elderly high rise;

4.
Relocation of any structure larger than 10 feet by 12 feet.

(d)
Any of the following uses in any district: Buildings, facilities or premises of public service corporations to be used for public utility purposes necessary to the public convenience or welfare.

(2)
A conditional use permit for the uses listed in '' 151.075 et seq. shall be granted only if evidence is presented to establish:
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(a)
That the proposed building or use at the particular location requested is necessary or desirable to provide a service or a facility which is in the interest of the public convenience and will contribute to the general welfare of the neighborhood or community;

(b)
That the proposed building or use will not have a substantial or undue adverse effect upon adjacent property, the character of the neighborhood, traffic conditions, utility facilities and other matters affecting the public health, safety and general welfare; and

(c)
That the proposed building or use will be designed, arranged, and operated so as to permit the development and use of neighboring property in accordance with the applicable district regulations.

(C)
Procedure.

(1)
(a)
An application for a conditional use permit shall be submitted to the Zoning Administrator. A nonrefundable application fee, as established from time to time by the City Council by ordinance to cover administrative costs and costs of the hearing shall accompany each application.

(b)
Except as specifically excused by the Planning Commission, the application shall contain the following information and be accompanied by the following submissions, as well as such additional information and submissions as may be prescribed by rule of the Planning Commission:

1.
Legal description of the tract of land;

2.
Evidence that the applicant has sufficient control over the tract to effectuate the proposed plan, including a statement of all the ownership and beneficial interests in the tract of land and the proposed development;

3.
Evidence of the financial capability of the applicant to complete the proposed development;

4.
Plans drawn to convenient scale, showing the current zoning classification and existing land use of the tract, and those tracts directly adjacent to it, and any significant topographical or physical features and all easements of the tract, and adjacent tracts. The Zoning Administrator may require a certified survey at his or her discretion at the time of application, locating lot corners is the applicant=s responsibility;

5.
Three copies of preliminary plans, drawn to a convenient scale, showing the same information as is required for site plan approval;

6.
When the proposed development includes provisions for common open space or recreational facilities, a statement describing the provision that is to be made for the care and
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maintenance of such open space or recreational facilities. If it is proposed that such open space be owned and/or maintained by any entity other than a governmental authority, copies of the proposed articles of incorporation and by-laws of such entity shall be submitted;

7.
Copies of any restrictive covenants that are to be recorded with respect to property included in the proposed development;

8.
When the development is to be constructed in stages or units, a schedule for the development of such stages or units shall be submitted stating the approximate beginning and completion date for each such stage or unit. No such stage or unit shall have a residential density that exceeds by more than 25% of the proposed residential density of the entire development. When a development provides for common open space, the total area of common open space provided at any stage of development shall, at a minimum, bear the same relationship to the total open space to be provided in the entire development as the stages or units completed or under development bear to the entire development.

9.
When it deems it to be necessary, the Planning Commission may require a traffic survey (conducted at the expense of the applicant) setting out and analyzing the effect that the development will have upon traffic in the streets and thoroughfares adjacent to and in the proposed development;

10.
A statement showing the relationship of the proposed development to the comprehensive plan and future land use plan of the city;

11.
A statement as to why the proposed development is to be designed, arranged, and operated in order to permit the development and use of neighboring property in accordance with the applicable district regulations.

(2)
A public hearing shall be set, advertised and conducted by the Planning Commission in accordance with ' 151.037.

(3)
(a)
After the conclusion of the public hearing, the Planning Commission shall transmit to the City Council a written report containing its recommendations concerning the proposed conditional use. Such report shall be accompanied by findings of fact specifying the reasons for the recommendation.

(b)
The City Council may table the matter for up to 60 days to obtain more information on which to base its decision. Conditional use applications not acted upon within that time shall be considered to be approved.

(c)
In any case where a conditional use permit is sought for the purpose of establishing a planned development district, the report of the Planning Commission shall contain specific findings as to the degree of compliance of the proposed development with the standards made applicable to planned developments by '' 151.075 et seq. of this chapter and as to the degree to which the proposed development advances the purposes for which planned developments may be approved.
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(4)
Except in the case of an application for a conditional use permit to establish a planned development district, which shall be governed by '' 151.075 et seq., the City Council shall, within the time established by M.S. ' 15.99, as it may be amended from time to time, of the receipt of the report of the Planning Commission, grant or deny the conditional use or refer the matter back to the Planning Commission for further consideration. The City Council shall not grant a conditional use unless it finds that the standards of '' 151.075 et seq. of this chapter have been satisfied.

(5)
One of the conditions of a conditional use permit is that it shall be valid only for a period of six months, (except when issued specifically for a planned development, in which case the period of validity shall extend to 18 months), after which the same shall be revoked in the event that any proposed construction, alteration or operation has not been started in accordance with the terms of such permit.

(6)
A certified copy of each conditional use permit shall be filed with the County Recorder. The conditional use permit shall include the legal description of the property included. A conditional use permit shall remain in effect as long as the conditions agreed upon are observed but the Council may in the future enact or amend this chapter to change the status of conditional uses.

(Ord. 149, Second Series, passed 3‑9‑98)

' 151.037  PUBLIC HEARINGS.
(A)
Setting of hearings.  For all requests brought before the City Council or the Planning Commission for which a public hearing is required by this chapter, the body in charge of conducting the hearing shall select a reasonable time and place for the public hearing on the request, or delegate such authority to the City Administrator.

(B)
Notice of hearings.  

(1)
Notice of public hearings shall be given not more than 30 days and not less than 10 days before the hearing by publication at least once in one or more in the official newspaper of the City of Hector. Such notice shall include the time and place of the hearing, a description of the contents of the request to be heard to which the request applies.

(2)
In addition to the general notice of the public, separate notice by letter shall be required for all property owners residing within the area, and for a distance of 350 feet from the boundaries of such area, where a request concerning property will be the subject of the hearing. Such notices shall be sent by the City Council, and addresses taken from current city records shall be deemed sufficient for such notification.

(C)
Conduct of hearing.  Any person may appear and testify at a public hearing, either in person or by a duly authorized agent or attorney, or by written, signed letter.

(Ord. 149, Second Series, passed 3‑9‑98)
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' 151.038  FEES, CHARGES AND EXPENSES.
(A)
The City Council shall establish a schedule of fees, charges and expenses and a collection procedure for zoning permits, conditional use permits, appeal application and other matters pertaining to this chapter. This schedule of fees is as follows:

(1)
Zoning permits.

	Cost of Improvement
	Fee

	$0 to $1,000
	$15

	$1,001 and over 
	$1 for each $1,000 increment


(2)
Variance applications.  Application fee: $200.

(3)
Conditional use permit applications.  Application fee: $75.

(4)
Rezoning applications.  Application fee: $75.

(5)
Site plan reviews.  $50.

(B)
No application, permit, certificate or variance shall be issued unless or until such costs, charges, fees or expenses have been paid in full, nor shall any action be taken on proceedings before the Planning Commission unless or until preliminary charges and fees have been paid in full.

(C)
If a dispute arises over a specific fee, the amount of the fee must be deposited and held in escrow, and the person aggrieved by the fee may appeal to district court. The process for reviewing the application, permit, certificate or variance shall proceed as if the fee were paid. An approved application, permit, certificate or variance shall be effective even though the fee is being held in escrow. After the district court=s determination of the appropriate fee, the fee shall be paid out of the amount held in escrow and the balance, if any, returned to the appellant.

(Ord. 149, Second Series, passed 3‑9‑98)

GENERAL PROVISIONS
' 151.050  COMPLIANCE.
Except as hereinafter provided, no building, structure or land shall hereafter be used or occupied, and no building or structure or part thereof shall hereafter be erected, constructed, reconstructed, moved or structurally altered for the district in which it is located without complying with the provisions of this chapter.

(Ord. 149, Second Series, passed 3‑9‑98)
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' 151.051  BUILDING REQUIREMENTS.
(A)
No building or other structure shall hereafter be erected or altered to exceed in height, to accommodate or house a greater number of families, to occupy a greater percentage of lot area, to have narrower or smaller rear yards, side yards, or other open spaces, than herein required, or in any other manner be contrary to the provisions of this chapter.

(B)
Premises identification:  approved numbers or addresses shall be provided for all new buildings in such a position as to be plainly visible and legible from the street or road fronting the property. All buildings require a minimum height of four-inch numbers.

(Ord. 149, Second Series, passed 3‑9‑98)

' 151.052  AREA REQUIREMENTS.
(A)
No part of a yard, or other open space, or of street parking or loading space required about or in connection with any building for the purpose of complying with this chapter shall be included as part of a yard, open space, or off-street parking or loading space similarly required for any other building, except as modified hereinafter.

(B)
No yard or lot existing at the time of passage of this chapter shall be reduced in size or area below the minimum requirements set forth herein. Yards or lots created after the effective date of this chapter shall meet at least the minimum requirements established by this chapter.

(Ord. 149, Second Series, passed 3‑9‑98)

' 151.053  MINIMUM REQUIREMENTS.
In their interpretation and application, the provisions of this chapter shall be held to be minimum requirements, adopted for the promotion of the public health, safety, convenience, comfort, prosperity or general welfare. Wherever the requirements of this chapter are in variance with the requirements of this chapter or are in variance with the requirements of any lawfully adopted rules, regulations, ordinances, deed restrictions or covenants, the most restrictive or that imposing the higher standards, shall govern.

(Ord. 149, Second Series, passed 3‑9‑98)

' 151.054  DWELLING ON ANY LOT OR RECORD.
In any district where single-family dwellings are permitted, a one-family detached dwelling may be erected on any lot of official record at the effective date of this chapter irrespective of its area or width, provided the applicable yard and other open space requirements are satisfied or modified by the City Council as set forth in ' 151.034.

(Ord. 149, Second Series, passed 3‑9‑98)
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' 151.055  HEIGHT, LIMITATIONS NOT APPLICABLE.
The height limitations stipulated in this chapter shall not apply to the following:

(A)
Essential service structures, architectural features, and the like. Church spires, belfries, cupolas and domes, monuments, water towers, fire and hose towers, observation towers, transmission towers, chimneys, smoke stacks, flag poles, radio and television towers, masts and aerials and parapet walls extending not more than four feet above the limiting height of the building.

(B)
Places of public assembly.  Places of public assembly in churches, schools and other permitted public and semi-public buildings, provided that they are located on the first floor of such buildings; provided that for each two feet by which the height of such building exceeds the maximum height otherwise permitted in the district, its side and rear yards shall be increased in width or depth by an additional foot over the side and rear yards required for the highest building otherwise permitted in the district and further provided that the Planning Commission shall find that such additional height will not be materially detrimental to surrounding property.

(C)
Elevator penthouse, and the like.  Elevator penthouses (elevator machinery loft), monitors, and scenery lofts, provided no linear dimension of any such structure exceeds 50% of the corresponding street lot line frontage. Fire towers, hose towers, cooling towers, grain elevators, industrial process towers, gas holders or other structures, where a manufacturing process requires a greater height shall be excepted.

(Ord. 149, Second Series, passed 3‑9‑98)

' 151.056  YARD AND FRONTAGE LIMITATIONS NOT APPLICABLE.
In any district where front yards are required and where 40% or more of the frontage on one side of a street between two intersecting streets or around the circumference of a cul-de-sac is developed with buildings that have a front yard that is greater or less than the required front yard in the district, no building shall project beyond the average yard so established.

(Ord. 149, Second Series, passed 3‑9‑98)

' 151.057  YARD SPACE, GENERAL.
Any building, structure or use hereafter erected altered or established shall comply with the yard space requirements of the district in which it is located, except as specified below. The required yard space for any building, structure, or use shall be contained on the same lot as the building, structure or use and such required yard space shall fall entirely upon land in a district or districts in which the principal use is permitted. Any required yard space shall be open from 30 inches above the ground to the sky except as specified elsewhere in this chapter.

(Ord. 149, Second Series, passed 3‑9‑98)
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' 151.058  PLACEMENT OF SINGLE- AND TWO-FAMILY RESIDENTIAL STRUCTURES ON LARGE LOTS.
In any Residence District where a single- or two-family residential structure is to be developed on large lots which could later be re-subdivided and still meet the dimensional and area requirements for another lot of the district in which it is situated, such structure must be placed in a manner which would permit such re-subdivision. Accessory uses shall be exempted from this requirement.

(Ord. 149, Second Series, passed 3‑9‑98)

' 151.059  YARD SPACE ENCROACHMENTSCPROJECTIONS INTO YARDS.
The following projections may be permitted into any front, rear or exterior side yard adjoining a street lot line.

(A)
Cornices, sills, eaves and other ornamental features to a distance of not more than two feet six inches.

(B)
Fire escapes to a distance of not more than four feet six inches.

(C)
Decks, in residential districts, to a distance of not more than one-half the distance into yards. No easement encroachments permitted.

(D)
Bay windows and chimneys and fireplaces to a distance of not more than three feet, provided that such features do not occupy, in the aggregate, more than one-third the length of the building wall on which they are located.

(E)
Retaining walls and landscaping timbers within easements by conditional use permit.

(Ord. 149, Second Series, passed 3‑9‑98)

' 151.060  MORE THAN ONE PRINCIPAL BUILDING ON A LOT.
Not more than one principal building shall be located on a lot in Residence Districts R‑1 and R‑2 except as provided in '' 151.075 et seq.

(Ord. 149, Second Series, passed 3‑9‑98)

' 151.061  HOUSING PROJECTS UTILIZING THE AZERO LOT LINE@ CONCEPT.
Every development proposal which is designed or later modified so as to place the principal structure abutting a side property line in order to have only one open side yard or less, must file with the Zoning
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Administrator a signed copy of the recorded covenant with filing information assuring access through the adjacent yard for purposes of repairs and general maintenance and/or common wall construction. In some cases, the side yard could be the rear yard.

(Ord. 149, Second Series, passed 3‑9‑98)

' 151.062  ACCESSORY BUILDINGS.
(A)
No accessory buildings shall be erected or located within any required side yard setback. Except as provided in ' 151.078 and ' 151.079 for R‑1 and R‑2 Districts.

(B)
Utility buildings in residential districts shall not exceed 192 square feet (such as 12 feet x 16 feet) and shall be six feet or more from all lot lines of adjoining lots, and shall not be located within a utility easement.

(C)
No accessory building or garage per single-family homes shall occupy more than 25% of a rear yard, nor exceed 1,000 square feet of floor area. Garages which exceed the aforesaid maximum may be allowed with a conditional use permit.

(D)
No more than one utility building/structure shall be permitted on each lot.

(E)
No accessory building or use shall be constructed or developed on a lot prior to the time of the principal building to which it is accessory, except by conditional use permit.

(F)
Accessory buildings in all districts shall be located to the rear of the principal building.

(G)
No accessory building in a commercial or industrial district shall exceed the height of the principal building except by conditional use permit.

(H)
Utility sheds in residential districts which have floor areas greater than 120 square feet (such as 10 feet x 12 feet) shall have a floating concrete slab.

(I)
Pole buildings are allowed only by conditional use permit. Pole buildings shall be permitted only if siding and roofing in building materials are similar to the principal structure.

(J)
Unattached garages require direct access by public-way or in cases of interior lots, a side yard drive setback dimension no less than six feet between the property line and the principal structure.

(K)
No accessory building shall be used for dwelling purposes.

(L)
Swimming pools or game courts designed for private use shall be allowed if compliance with other zoning provisions is met.
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(M)An accessory building including, but not limited to, garages, carports and breezeways attached to the principal building on a lot shall be made structurally a part thereof and shall comply in all respects with the height, yard and area requirements of this chapter applicable to the principal building.

(N)
Buildings that are constructed with flexible temporary material (i.e., canvass, etc.), and are in place for a period over 12 months are required to obtain a conditional use permit.

(Ord. 149, Second Series, passed 3‑9‑98; Am. Ord. 226, passed 5-9-05)

' 151.063  FENCES.
(A)
Purpose.  The purpose of this section is to establish and to promote the public health, safety, and welfare, encourage an aesthetic environment and allow for privacy, while maintaining access to light and air by regulating the location, height, type, and maintenance of all fences.

(B)
Permit required.  No person, firm, or corporation shall construct or cause to be constructed or erected within the city any fence without first securing a zoning permit.

(C)
Prohibited fences.  

(1)  Barbed wire fences (with the exception of the agriculture district);

(2)
Electric fences (with the exception of the agriculture district);

(3)
Chicken wire;

(4)
Fences with broken glass or other sharp points imbedded;

(5)
Spiked fences; and

(6)
Any other type of fence that could result in injuries to persons climbing over.

(D)
Exceptions for hazardous fencing.  Hazardous or dangerous fences, such as those listed in division (C) above, shall only be permitted in the city for the following uses:

(1)
Public utility structures (at least eight feet above grade level); and

(2)
Communication support structures (at least eight feet above grade level).

(E)
Fence requirements in residential districts.
(1)
Front yard.  Fences located in the front yard shall not exceed four feet in height. Opaque fences shall not exceed three feet in height.
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(2)
Corner side yard.  Fences located in the corner side yard shall not exceed four feet in height. Opaque fences shall not exceed three feet in height. In addition, the maximum height may be increased to six feet beginning at the point of intersection of the corner sidewall and the rear wall of the principal structure to the rear lot line. For the purpose of this section, open decks and porches shall not be considered part of the principal structure.

(3)
Interior side yard.  Fences located in the interior side yard shall not exceed six feet in height.

(4)
Rear yard.  Fences located in the rear yard shall not exceed six feet in height.

(F)
Fence requirements for non‑residential districts.  No fence shall exceed eight feet in height along any side of the yard. 

(G)
General requirements.

(1)
No fence shall be constructed in a manner that would block the view of vehicular traffic or restrict snow plowing of streets.

(2)
No fence shall create problems with right‑of‑way maintenance or snow accumulation. 

(3)
All fences must be placed no less than two feet inside the property line. It is the owner=s responsibility to verify the location of the property lines.

(4)
It is suggested to have a surveyor locate property lines before installing fences. The city

does not have surveyors on staff to perform this service.

(5)
The side of the fence considered to be the face (the finished side) shall face adjoining property.

(6)
Every fence shall be maintained in a condition of reasonable repair and shall not be allowed to become and remain in a condition of disrepair or danger, or constitute a public or private nuisance. Any such fence, which is, or has become dangerous to the public safety, health or welfare, is a public nuisance.

(7)
If the fence is in an easement, the city or utility company is not responsible for repair or replacement of any fence that is removed for purpose of work or maintenance of the easement.

(8)
No fence shall obstruct free access to any fire hydrant, water meter, electric meter, natural gas meter, or public sidewalk.

(9)
Link fences shall be erected in such a manner that the barbed end is at the bottom of the fence.
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(10)
No fence shall be constructed in such a manner as to impede or alter the natural surface water drainage of the property upon which the fence is constructed or any adjoining property.


(11)
Any fence erected around a recreational activity, such as a tennis court or a baseball backstop, may exceed the height requirements set forth in this section.


(12)
Permanent swimming pools must be protected by a fence at least four feet high, with a self‑closing, self‑latching lockable gate, built so that a four-inch sphere cannot pass through.


(13)
Snow fences are permitted only between October 15 and April 15.

(H)
Non‑conforming fences.  No existing fence not permitted by this section in the district within which it is located, except when required to do so by law or ordinance, shall be enlarged, extended, reconstructed, or structurally altered unless such fence is changed to one permitted in that district. Maintenance of a non‑conforming fence will be allowed, however, when this includes necessary repairs and incidental alternations, which do not expand or intensify the non‑conforming fence.

(I)
Variance requests.  Should an applicant request a permit for a fence that does not meet the requirements listed in division (G), they may request a variance. As part of the variance, the applicant shall explain in writing how the proposed fence does not meet the general requirements of division (G), and why those requirements cannot be met.

(Ord. 223, passed 4‑14‑03)

ZONING DISTRICTS AND ZONING MAP
' 151.075  ESTABLISHMENT OF ZONING DISTRICTS AND PROVISIONS FOR OFFICIAL ZONING MAP.
(A)
For the purposes of this chapter, the city is hereby divided into districts, as shown on the Official Zoning Map, which, together with all explanatory matter thereof, is hereby adopted by reference and declared to be part of this chapter. The districts shall be known as:

(1)
AG
Agricultural District;

(2)
R‑1
One-Family Residential District;

(3)
R‑2
Multiple-Family Residential District;

(4)
B‑1
Central Business District;

(5)
B‑2
Highway Commercial District;
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(6)
M-1
Industrial District.

(B)
The Official Zoning Map shall be identified by the signature of the Mayor, attested to by the City Administrator and bearing the seal of the city under the following words: AThis is to certify that this is the Official Zoning Map referred to in '' 151.075 et seq. of chapter number 151 of the City of Hector,@  together with the date of adoption of this chapter. The Zoning Ordinance and Official Zoning Map shall be kept on file in the office of the Zoning Administrator.

(C)
Any unauthorized change of the Official Zoning Map of whatever kind by person or persons shall be considered a violation of this chapter.

(D)
All territories which may hereafter be annexed to the City of Hector shall be considered as being in the R‑1, One-Family Residential District, until an amendment to this chapter shall place annexed land in a different zoning district. The Planning Commission shall review the zoning classification of any annexed land and shall report thereon to the City Council giving their recommendations as to the proper classification.
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(E)
Whenever any, street, alley or other public way is vacated by official action of the City Council, the zoning district adjoining each side of such street, alley or public way shall be automatically extended to the center of such vacation and all area included in the vacation shall then and henceforth be subject to all appropriate regulations of the extended districts.

(Ord. 149, Second Series, passed 3‑9‑98)

' 151.076  RULES FOR INTERPRETATION OF DISTRICT BOUNDARIES.
Where uncertainty exists as to the boundaries of districts, as shown on the Official Zoning Map, the following rules shall apply:

(A)
Boundaries indicated as approximately following the center lines of right-of-way lines of streets, highways or alleys shall be construed to follow such center lines.

(B)
Boundaries indicated as approximately following platted lot lines shall be construed as following such lot lines.

(C)
Boundaries indicated approximately following city limits shall be construed as following the city limits.

(D)
Boundaries indicated as following railroad lines shall be construed to be midway between the main tracks.

(E)
Boundaries indicated as following rivers and streams should be construed to follow the approximate center line of such river or stream, and should be construed as moving with the actual center line.

(F)
Boundaries indicated as approximately following section lines, quarter section lines, or quarter-quarter section lines shall be construed as following such lines.

(G)
Boundaries indicated as parallel to, or extensions of, features indicated in divisions (A) through (F) above shall be so construed. Distances not specifically indicated on the Official Zoning Map shall be determined by the scale of the map.

(H)
Where the street or property layout existing on the ground is at variance with that shown on the Official Zoning Map, or in other circumstances not covered by  divisions (A)through (F) above, the City Council shall interpret the district boundaries in accordance with '' 151.070 et seq.

(I)
Where a district boundary line divides a lot which was in single ownership at the time of passage of this chapter, the Planning Commission may permit as a special consideration, the extension of the regulations for either portion of the lot not to exceed 50 feet beyond the district line into the remaining portion of the lot.

(Ord. 149, Second Series, passed 3‑9‑98)
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' 151.077  RULES FOR STRUCTURES IN DISTRICTS.
For all principal structures, including manufactured homes, permitted in the R‑1 and R‑2 Districts, the following shall apply:

(A)
The minimum width of the main portion of all principal dwellings, including manufactured homes, shall be not less than 24 feet, as measured across the narrowest portion. Width measurement shall not take into account overhang or other projections.

(B)
All principal dwellings, including manufactured, homes shall have at least 836 square feet of habitable interior room excluding garage and basement.

(C)
All principal dwellings, including manufactured homes, and principal structures shall be placed on a permanent continuous perimeter foundation in compliance with the Minnesota Uniform Building Code and insulated in accordance with State of Minnesota Energy Codes. This usually means that a structure shall have a 10-inch minimum block or poured walls or 2 inch by 6 inch on 12-inch center wood walls. Skirting or siding must be attached to the home for the entire circumference of the structure and shall lap over the foundation by a minimum of one inch with eves/sofit 12-inch overhang and shall have a roof pitch or angle of less than 3/12 with shingles or tile.

(D)
Principal dwellings, including manufactured homes, shall have a roof of gable or hip design and be covered with a city approved roofing material.

(Ord. 149, Second Series, passed 3‑9‑98)

' 151.078  MANUFACTURED PRINCIPAL DWELLINGS.
(A)
Manufactured homes must provide the manufacturers approved foundation drawings as approved by the Commissioner of Administration.  Homes are not permitted to remove the frames permitted by the State Building Code.

(1)
Manufactured homes must be those constructed after June 15, 1976, and must bear the HUD certification seal.

(2)
Tongues on all manufactured homes shall be removed.

(3)
Data plate and other information for the following are required for manufactured homes:

(a)
Thirty pound roof load design.

(b)
Zone 2 heating design.

(c)
Adequate furnace and water heater design to include the substructure. Option - separate heating supply for substructure.
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(d)
Approved tap-in locations for substructure water service.

(e)
Three inch vent through roof location for substructure per State of Minnesota Department of Health.

(f)
Electric interlocked smoke detector schematic.

(g)
Manufacturers design drawings for stairway location.

(4)
The following alterations of manufactured homes requires manufacturers approval and the alterations must be consistent with the provisions of the State Building Code and the manufactured Home Building Code:

(a)
Relocation of furnace and/or water heater.

(b)
Alteration of any structural components including roof, walls and floor system, attaching garages, and the like.

(B)
A written statement from the applicant clarifying the above is required.

(Ord. 149, Second Series, passed 3‑9‑98)

' 151.079  AG AGRICULTURAL DISTRICT.
(A)
Purpose.  The AG Agricultural District is intended to provide farming areas for the development of one- and two-family homes and complementary uses on larger parcels of land.

(B)
Permitted principal uses.  The following uses are permitted, as regulated herein, without special application requirements or conditions attached:

(1)
One- and two-family detached dwellings;

(2)
General farming;

(3)
Truck gardens and nurseries;

(4)
Forest preserves and game refuge areas;

(5)
Churches, schools (private and public) and community buildings;

(6)
Parks and playgrounds;

(7)
Family daycare;
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(8)
Home occupations;

(9)
Temporary buildings or structures and use customarily incidental to any of the above listed uses when located on the same property.

(C)
Conditional uses.  

(1)
Stables and riding academies;

(2)
Office of a veterinary and animal clinic;

(3)
Foster homes or group homes not licensed as Class AB@ supervised living facilities;

(4)
Hospitals, sanitariums and rest homes;

(5)
Gun clubs, golf courses, golf driving ranges, race tracks, and campgrounds;

(6)
Cemeteries, including animal cemeteries;

(7)
Raising of furbearing animals or kennels provided no cage or pen housing such animals is located nearer than 200 feet to any lot lines except that kennels may be within 100 feet of the lot lines;

(8)
Airports, landing fields, hangers, masts and other facilities for the operation of aircraft;

(9)
Commercial radio and television towers and transmitters;


(10)
Sanitary landfills;


(11)
Migratory labor camps;


(12)
Utility buildings such as substations, transformer stations and relay stations without service or storage yards.

(D)
Dimensional regulations.

(1)
Minimum required lot area and dimensions:

	Minimum Lot Area per Dwelling
	Minimum Lot Width
	Minimum Lot Depth

	30,000 Sq. Feet
	150 feet
	200 feet
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(2)
Minimum required setbacks, yards, and heights:

	Front Yard Setback
	Side Yard Setback
	Rear Yard Setback
	Build Height

	25 feet
	25 feet
	50 feet
	35 feet for residential buildings

55 feet for any non-residential building listed as a permitted use


(Ord. 149, Second Series, passed 3‑9‑98)

' 151.080  R‑1 ONE-FAMILY RESIDENTIAL DISTRICT.
(A)
Purpose.  The R‑1 Residential District is intended to provide residential areas for development of one-family homes and complementary uses on larger parcels of land.

(B)
Permitted principal uses.  The following uses are permitted, as regulated herein, without special application requirements or conditions attached:

(1)
One-family detached dwellings;

(2)
Parks and playgrounds;

(3)
Family daycare;

(4)
Home occupations;

(5)
Temporary buildings or structures and use customarily incidental to any of the above listed uses when located on the same property.

(C)
Conditional uses.

(1)
Two-family and three-family houses on a lot of record prior to January 1, 1993;

(2)
Golf courses and related facilities;

(3)
Churches and houses of worship and related facilities;

(4)
Schools;

(5)
Seasonal on-site sales (such as Christmas trees);
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(6)
Foster homes or group homes not licensed as Class AB@ supervised living facilities;

(7)
Licensed day care centers;

(8)
Hospitals, sanitariums and rest homes;

(9)
Utility buildings such as substations, transformer stations and relay stations without service or storage yards.

(D)
Accessory uses.

(1)
Detached garages not exceeding 1,000 square feet;

(2)
Utility sheds not exceeding 192 square feet;

(3)
Gazebo or summer lawn-house;

(4)
Permanent pools or game courts designed for private use.

(E)
Dimensional regulations.
(1)
Required lot area:

	Use
	Minimum Lot Area

	One-family

residence
	13,000

 Corner Lot: 10,400 square feet


(2)
Required lot dimensions (feet):

	Use
	Minimum Lot Width
	Minimum Lot Depth

	One-family

Residence
	100 

Corner Lot: 80
	130


(3)
(a)
Setbacks, yards, and heights: The above listed setback and yard requirements are subject to the following additional requirements.

	Use
	Front
	Corner Side
	Interior Side
	Rear
	Height

	Single-family
	25
	25
	6
	25
	35

	Accessory Structures
	N/A
	N/A
	6
	6
	16
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(b)
There shall be a setback of six feet from an alley for all structures.

(4)
Maximum lot coverage:  Lot coverage shall not exceed 30%.

(Ord. 149, Second Series, passed 3‑9‑98)

' 151.081  R‑2 MULTIPLE-FAMILY RESIDENTIAL DISTRICT.
(A)
Purpose.  The R‑2 Multiple-Family Residential District allows single-family homes and complementary uses on land parcels that are smaller than those required in the R‑1 District. Is also intended to provide areas offering a broad development range in housing units, yet retain the environment and character of less intensive residence areas through carefully established bulk and lot area requirements.

(B)
Principal uses.

(1)
Single-family dwellings.

(2)
Two-family dwellings, three, four, five and six-unit buildings, duplexes, double bungalows.

(3)
Parks and playgrounds.

(4)
Family daycare serving ten or fewer persons.

(5)
Class AB@ supervised living facilities serving six or fewer persons.

(C)
Conditional uses.  

(1)
All conditional uses of the R‑1 District.

(2)
Seven-unit to twelve-unit buildings.

(3)
Neighborhood medical/dental clinics and offices, subject to maximum gross floor area of 5,000 square feet.

(4)
Business and professional offices, subject to a maximum gross floor area of 5,000 square feet.

(5)
Group home facility serving from 7 to 16 mentally retarded or physically handicapped persons provided there is a lot area of 800 square feet for each person accommodated.

(6)
Licensed nursing homes.

(7)
Private clubs, lodges and fraternal organizations.
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(8)
Public or quasi-public accredited educational institutions.

(9)
Mortuaries or funeral homes.


(10)
Licensed boarding houses for the elderly.


(11)
Bed and breakfasts.


(12)
State licensed manufactured home parks.

(D)
Accessory uses.  All accessory uses of the R‑1 District.

(E)
Dimensional regulations.

(1)
Minimum lot area and dimensions:

	Use
	Minimum Lot Area per Dwelling Unit
	Minimum Lot Width
	Minimum Lot Depth

	Single-family residence
	13,000

Corner Lot: 10,400
	100 

Corner Lot: 80
	130

	Two-family residence
	13,000

Corner Lot: 10,400
	100

Corner Lot: 80
	130

	Three or more family residence
	4,000*
	None
	None

	* Does not count area set aside for surface water ponding or wetland protection.


(2)
Setbacks and heights:

	Use
	Front
	Corner Side
	Interior Side
	Rear
	Height

	Single-family Residence
	25
	25
	6
	25
	35

	Two-family Residence
	25
	25
	10
	25
	35

	4‑,6‑ or 8‑Unit Residence
	30
	25
	15*
	35
	35

	Accessory Buildings
	N/A
	N/A
	6
	6
	16
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	Use
	Front
	Corner Side
	Interior Side
	Rear
	Height


	Notes:
*Add 6 inches for each foot the average height of the building exceeds 20 feet.
-There shall be a setback of six feet from an alley for all structures.

-The minimum distance between townhouse or four- to eight- family buildings when the

  exterior walls are parallel shall be equal to the height of the exterior wall or 15 feet,

  whichever is greater. Four to eight-unit buildings shall be no closer to one another at any

  point than 15 feet.


(F)
Parking requirements.  Parking shall be provided according to the regulations of '' 151.095 et seq.  Parking areas or circulation drives shall be set back at least six feet from any lot line.

(G)
Common wall dwellings.  Notwithstanding other provisions of ' 151.079, one developer may construct two single-family dwellings with a common wall and boundary line on which there may be no building setback from the common boundary, provided:

(1)
Each lot shall meet all other setback requirements for a multiple-family dwelling;

(2)
Separate services shall be furnished and provided to each dwelling for sanitary sewer and water.

(H)
Accessory buildings.  Accessory buildings shall observe the same setback requirements established for the multiple residence building. The City Planning Commission may require common walls for accessory buildings where common walls will eliminate unsightly and hazardous areas.

(Ord. 149, Second Series, passed 3‑9‑98)

' 151.082  B‑1 CENTRAL BUSINESS DISTRICT.
(A)
Purpose.  The B‑1 Central Business District is intended to allow retail and service business sites within the central Adowntown@ of the City of Hector.

(B)
Permitted uses.  The following uses are permitted, as regulated herein, without special application requirements or conditions attached. Highly similar uses not listed may be allowed at the discretion and review of the Plan Commission and approval of the City Council.

(1)
Automobile repair and service shops.

(2)
Bakeries.

(3)
Banks.

(4)
Barber shops.
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(5)
Candy and ice cream shops.

(6)
Convenience food stores.

(7)
Gas stations.

(8)
Offices.

(9)
Postal stations.


(10)
Drug stores.


(11)
Book stores.


(12)
Flower shops.


(13)
Laundromats and dry cleaning establishments.


(14)
Shoe repair and sales shops.


(15)
Food services including grocery stores, fruit, vegetable and meat markets, supermarkets, restaurants, and delicatessens.


(16)
Hardware stores.


(17)
Medical services including clinics, hospitals, rest homes and animal clinics.


(18)
Hair salons.


(19)
Photographic shops.


(20)
Funeral homes.


(21)
Apparel shops.


(22)
Commercial greenhouses.


(23)
Public utility buildings.


(24)
Any similar commercial establishment or professional service or commercial service not specifically stated or implied elsewhere in this section.


(25)
Residence when included as an integral part of the principal building to be occupied by the owner or his or her employee.
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(26)
Buildings and uses customarily necessary to any of the above uses which may include the repair, alteration, finishing, assembly, fabrication or storage of goods.


(27)
Such uses shall not be detrimental either by reason of odor, smoke, noise, dust or vibration to the surrounding neighborhood.

(C)
Conditional uses.
(1)
Automobile service that includes auto equipment sales, car wash service, new and used car sales lot, and trailer sales areas.

(2)
Recreation services including theaters, bowling alleys, pool and billiard rooms, dance halls, roller and ice skating rinks.

(3)
Hotels, motels, private clubs and lodges, wholesale establishments, taverns, night clubs, on-off liquor stores, trade schools, commercial parking garages and ramps.

(4)
Drive-in restaurants, drive-in banks and other drive-in services.

(5)
Buildings and uses customarily incidental to any of the uses listed in this section when located on the same property and which will not be detrimental either by reason of odor, smoke, noise, dust or vibration to the surrounding neighborhood.

(D)
Accessory uses.
(1)
Any accessory use, building or structure customarily incidental to a principal use permitted above, and located on the same lot.

(2)
Parking and loading facilities, as regulated in '' 151.095 et seq. 

(E)
Dimensional regulations.  For uses permitted in B‑1 Districts, there will be no requirements for lot area, height, frontage, lot coverage, yard sizes or loading space. For uses requiring conditional uses permits - lot area, height, frontage, lot coverage, yard size and loading space shall be specified by the Planning Commission.

(F)
Other requirements.  Refer to '' 151.095 et seq., Special Provisions, for additional regulations pertaining to the following:

(1)
Site plan review.

(2)
Access, parking, and loading.

(3)
Landscaping and lighting.
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(4)
Fences.

(5)
Outdoor storage and displays.

(6)
Building facade materials.

(Ord. 149, Second Series, passed 3‑9‑98)

' 151.083  B‑2 HIGHWAY COMMERCIAL DISTRICT.
(A)
Purpose.  The B‑2 Highway Commercial District is intended to allow, wholesale, retail and service business sites that border near U. S. Highway 212.

(B)
Permitted uses.  The following uses are permitted, as regulated herein, without special application requirements or conditions attached. Highly similar uses not listed may be allowed at the discretion and review of the Plan Commission and approval of the City Council.

(1)
Automobile repair and service shops.

(2)
Bakeries.

(3)
Banks.

(4)
Barber shops.

(5)
Candy and ice cream shops.

(6)
Convenience food stores.

(7)
Gas stations.

(8)
Offices.

(9)
Postal stations.


(10)
Drug stores.


(11)
Book stores.


(12)
Medical services including clinics, hospitals, rest homes, and animal clinics.


(13)
Flower shops.


(14)
Laundromats and dry cleaning establishments.
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(15)
Shoe repair and sales shops.


(16)
Food services including grocery stores, fruit, vegetable and meat markets, supermarkets, restaurants, and delicatessens.


(17)
Hardware stores.


(18)
Hair salons.


(19)
Photographic shops.


(20)
Funeral homes.


(21)
Apparel shops.


(22)
Commercial greenhouses.


(23)
Recreation services including theaters, bowling alleys, pool and billiard rooms, dance halls, roller and ice skating rinks.


(24)
Hotels, motels, private clubs and lodges, wholesale establishments, taverns, night clubs, on-off liquor stores, trade schools, commercial parking garages and ramps.


(25)
Drive-in restaurants, drive-in banks and other drive-in services.


(26)
Buildings and uses customarily incidental to any of the uses listed in this section when located on the same property and which will not be detrimental either by reason of odor, smoke, noise, dust or vibration to the surrounding neighborhoods.


(27)
Lumber yards.


(28)
Storage buildings.


(29)
Public utility buildings.


(30)
Residence when included as an integral part of the principal building to be occupied by the owner or his or her employees.


(31)
Automobile service including auto equipment sales, car wash service, new and used car sales lot, trailer sales areas, gasoline service stations and auto repair garages.


(32)
Recreation services including theaters, bowling alleys, pool and billiard rooms, dance halls, roller and ice skating rinks.
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(33)
Hotels, motels, private clubs and lodges, wholesale establishments, taverns, night clubs, on-off liquor stores, trade schools, commercial parking garages and ramps.


(34)
Drive-in restaurants, drive-in banks and other drive-in services.


(35)
Buildings and uses customarily incidental to any of the uses listed in this section when located on the same property and which will not be detrimental either by reason of odor, smoke, noise, dust or vibration to the surrounding neighborhood.

(C)
Conditional use permits.

(1)
Recreational camping areas.

(2)
Truck or bus terminals.

(D)
Accessory uses.

(1)
Any accessory use, building or structure customarily incidental to a principal use permitted above, and located on the same lot.

(2)
Parking and loading facilities, as regulated in '' 151.095 et seq. 

(3)
Signs as regulated in '' 151.095 et seq. 

(E)
Dimensional regulations.

(1)
Setbacks (feet):

	Building Setback From:
	

	Street Right-of-Way
	25

	Interior Lot Line
	20

	Residential Zoning Boundary
	50

	Parking Lot or Circulation Drive Front:
	

	Street Right-of-Way
	10

	Interior Lot Line
	6

	Residential Zoning Boundary
	10
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	Accessory Building Setback:
	

	Street Right-of-Way
	20

	Interior Lot Line
	6

	Residential Zoning Boundary
	50


(2)
Minimum lot requirements (feet):

(a)
Lot area: 15,000 sq. feet;

(b)
Minimum lot width: 100;

(c)
Minimum lot depth: 150.

(F)
Other requirements.  Refer to '' 151.095 et seq. Special Provisions, for additional regulations pertaining to the following:

(1)
Site plan review;

(2)
Access, parking, and loading;

(3)
Landscaping and lighting;

(4)
Fences;

(5)
Outdoor storage and displays;

(6)
Building facade materials.

(Ord. 149, Second Series, passed 3‑9‑98)

' 151.084 C1 MANUFACTURING DISTRICT.
(A)
Purpose.  The C1 Manufacturing District is intended to allow for development of areas where there is a transition in use occurring, but sites are not available which would allow for compliance with other district requirements. Industrial development will be allowed only as a Conditional Permitted use to (1) ease land use transition, (2) control development so that it is compatible with surrounding property, and (3) establish dimensional requirements on an individual basis.

(B)
Permitted uses.  There are no permitted principal residential uses in the C1 District:
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(1)
Any accessory use, building or structure customarily incidental to a permitted conditional use listed below, and located on the same lot therewith not to exceed 320 square feet.

(2)
Parking and loading facilities, as regulated in '' 151.095 et seq. 

(C)
Conditional uses.

(1)
Buildings or land may be used for the following if granted a conditional use permit, and provided further that any objectionable features normally associated with these uses, such as those deemed to be hazardous, offensive or objectionable by reason of odor, dust, cinders, gas, fumes, noise, vibration, radiation, refuse matter or water-carried waste, shall be ameliorated, controlled or limited through design, mechanical devices, screen planting and /or walls or other measures as specified by the Planning Commission, and authorized that the use and its day to day activity will not be unreasonably hazardous, noxious or offensive.

(2)
Trade and services:

(a)
Any retail store, personal service or business service establishments, subject to all regulations and such permits and licenses as may be required by law, including the following and other similar uses.

(b)
Automobile or trailer sales and service establishments.

(c)
Building materials and hardware, retail sales/repairs.

(d)
Business and professional offices.

(e)
Cultural, entertainment and recreational establishments.

(f)
General merchandising, apparel and accessories and establishments.

(g)
Car wash operations, including automated lanes (See ' 151.032).

(h)
Catering establishments.

(i)
Churches and houses of worship and related facilities.

(j)
Convenience/food goods subject to a maximum of 5,000 square feet of sales area.

(k)
Dog kennels.

(l)
Drive-in or drive-up restaurants, banking facilities, and the like.

(m)
Furniture, home furnishing and equipment, sales and display.
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(n)
Hotels and motels.

(o)
Manufacturing: Any light manufacturing or process including repairs, assembling, fabricating, altering, converting, finishing, processing, treating, testing, packaging or bottling, except any use or process herein after specifically excluded or which would not be in keeping with the purpose of the district as stated above. Such determination shall be made by the Zoning Administrator upon review of the zoning permit application.

(p)
Motor vehicle body shops.

(q)
Post offices and other public service operations.

(r)
Publishing, job printing, and blue printing.

(s)
Nurseries, garden supply centers.

(t)
Restaurants.

(u)
Service stations; automobile repair shops (See ' 151.099).

(v)
Taverns.

(w)
Trade and business schools.

(x)
Theaters

(y)
Warehousing, storage and wholesaling: The storage, handling, assembly and distribution of goods and materials for retail, wholesale or on-site use.

(D)
Dimensional regulations.  

(1)
Setbacks (feet):

	Principal or Accessory Building Setback From:

	Street Right-of-Way
	30

	Interior Lot Line
	6

	Residential Zoning Boundary
	50
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	Parking Lot or Circulation Drive From:

	Street Right-of-Way
	10

	Interior Lot Line
	6

	Residential Zoning Boundary
	20


(2)
Minimum lot requirements:

(a)
No specific limits or requirements.

(b)
Subject to the approval of the Plan Commission and the City Council under the conditions of the conditional use.

(E)
Other requirements.  Refer to '' 151.095 et seq., Special Provisions, for additional regulations pertaining to the following:

(1)
Site plan review;

(2)
Access, parking, and loading;

(3)
Landscaping and lighting;

(4)
Fences;

(5)
Outdoor storage and displays;

(6)
Building facade materials.

(Ord. 149, Second Series, passed 3‑9‑98)

' 151.085  MANUFACTURED HOME PARKS.
(A)
Manufactured home parks.

(1)
No manufactured home park shall be established except as a conditional use. The conditional use permit for such shall not be issued except: after a public hearing.  Only manufactured home parks licensed by the State Department of Health under M.S. ' 327.15 and Minn. Rules parts 4630.0200 to 4630.2210 as they may be amended from time to time shall be permitted in the city and granted a conditional use permit.

(2)
No application for a conditional use permit for a manufactured home park shall be complete and no public hearing shall be held until the following information is submitted:
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(a)
Location and size of the manufactured home park;

(b)
Location and size of each trailer site, dead storage area, recreation area, roadways, parking sites, and all setback dimensions;

(c)
Detailed landscaping plans and specifications, indicating that the park shall be screened and buffered in accordance with' 151.095;

(d)
Plans for sanitary sewer disposal, surface drainage, water systems, electrical services and fuel systems;

(e)
Such other information as is necessary to insure conformance with the requirements of this chapter.

(B)
Overall minimum park requirements.
(1)
Each manufactured home park shall be of sufficient size to contain at least 12 fully developed manufactured home sites and required accessory areas.

(2)
Each manufactured home park shall have access to a private street which is deemed adequate to service the anticipated traffic generated by the park.

(3)
Each manufactured home park shall provide public water and sewer facilities in accordance with standards determined by the city.

(4)
Each manufactured home park shall provide a common central TV antenna.

(5)
All fuel systems shall be maintained from a common central source metered to each individual coach site.

(6)
At least 10% of the land area within each manufactured park shall be designed for development for recreational purposes. Such spaces shall be developed and maintained by the owner of the manufactured home park.

(7)
Each manufactured home park shall have one or more central community buildings.

(8)
No manufactured home site, off-street parking space, building or street shall be located within 30 feet of the boundary of any manufactured home park. This boundary area shall be landscaped and screening may be required by the city.

(9)
Identification signs for the park shall be limited to one sign not exceeding six square feet for each outside street frontage. Such signs may be illuminated but not flashing. The maximum height of such signs shall be 20 feet.
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(10)
Each manufactured home park shall have an office which is distinctly marked and illuminated. Provisions shall be made for an adult caretaker to be on duty at the park at all times. The manufactured home park office shall maintain a registry showing the names and addresses of each resident and the make, type and license of each manufactured home and automobile belonging to occupants of the coach sites.


(11)
Provisions shall be made in the plans for every manufactured home park to provide for a street fronting on each manufactured home site. Such streets may be either public or private as agreed upon between the manufactured home park developer and the city.


(12)
Each manufactured home park shall have a storm shelter of adequate size for all its residents on site.


(13)
All manufactured home park streets shall be constructed of either asphalt or concrete, shall meet the standards specified by the City Engineer, and shall have concrete curb and gutter.


(14)
The minimum street width shall be 36 feet (measured between the backs of curbs).


(15)
Streets interior to a manufactured home park shall be privately owned.


(16)
No cul-de-sac street may be more than 250 feet in length.


(17)
Accessory structures shall be limited to one 10 foot x 12 foot utility building, the siding and color of which matches the manufactured home.


(18)
Portions of each site not occupied by buildings or parking spaces shall be landscaped.


(19)
Parking shall be located within the park=s boundaries.

(C)
Zoning permit requirements.  Initial permits for the construction of manufactured home parks will not be issued for the development of less than 12 manufactured home sites. No permit will be issued until the developer provides site and construction plans indicating the following:

(1)
Location and size of the manufactured home park.

(2)
Location and size of each manufactured home site, dead storage areas, recreation area, roadways parking sites, and all setback dimensions.

(3)
Detailed landscaping plans and specifications with appropriate buffering.

(4)
Plans for sanitary sewer disposal, surface drainage, water systems electrical services, fuel systems, and trash disposal.
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(5)
Location and specifications for all streets abutting the manufactured home park and proposed driveways from such streets into the park.

(6)
All road construction plans and specifications.

(7)
Complete construction plans for all proposed structures.

(8)
Such other information as is necessary to ensure conformance with the requirements of this chapter.

(D)
Dimensional regulations.
(1)
Minimum lot dimensions (feet):

	Type of Manufactured Home
	Depth
	Width

	Single-wide manufactured home
	100
	50

	Double-wide manufactured home
	115
	65

	-Depth shall be measured from edge of the road unless the lots are platted


(2)
Minimum building setbacks (feet):

	Use
	Front
	Rear
	Main Entry Side
	Secondary Entry Side
	Interior Side 
	Corner Side

	Manufactured Home
	25
	10
	25
	10
	C 
	C 

	Accessory Building
	50
	0
	C 
	C 
	5
	20


(3)
No manufactured house, parking space, or accessory building may be located within 30 feet of the exterior boundary of a manufactured home park.

(4)
The developer shall provide five copies of the above required plans and shall submit a detailed description of construction plans indicating the time involved, cost estimates, stage developments, if any, and a detailed description of maintenance procedures and ground supervision and methods proposed for disposal of garbage and refuse.
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(5)
The city may require performance bonds in amounts adequate to insure that development proposed in the plan submitted is actually completed.

(6)
All developers of manufactured home parks shall provide evidence that the plans therefore, have been approved by the State of Minnesota Department of Health and that the developer will comply with all recommendations, suggestions and regulations, specified by that department relative to manufactured home park regulations.

(7)
All manufactured homes shall be anchored in accordance with Minn. Rules parts 1350.2500 to 1350.3200, Stabilizing System for Manufactured Home Installation as they may be amended from time to time.

(8)
Any newly installed manufactured home older than 15 years from time of the zoning permit will require a conditional use permit.

(9)
All relocated manufactured homes older than 15 years from the time of permit request require a conditional use permit. Approval may be granted, provided the following criteria are met:

(a)
Interlocked smoke detectors are required in each bedroom and in the corridor.

(b)
The windows must be double glaze.

(c)
One egress window is required from each bedroom.

(d)
Gas piping installation must be re-tested, re-inspected and approved by the city.

(e)
The electrical service must be a minimum of 100 amp circuit breaker type with ground fault interruption.

(f)
The manufactured home complies with the Manufactured Home Building Code established by M.S. ' 327.31, Subd. 3, as it may be amended from time to time, and has not been altered to not comply.

(Ord. 149, Second Series, passed 3‑9‑98)

' 151.086  R‑3 HIGH DENSITY RESIDENTIAL DISTRICT.
(A)
Purpose.  The R‑3 High Density Residential District defines areas for the development of medium to high density, multiple-family dwelling structures and directly related complementary uses.

(B)
Permitted uses.  None.
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(C)
Conditional uses.

(1)
Conditional uses and special provisions of the R‑1, and R‑2 District except for single-family houses.

(2)
Multiple-family buildings, including apartments, townhouses, four-, six-, and eight family buildings, and other residential structures containing three or more dwelling units.

(3)
Apartment buildings designed and marketed exclusively for the elderly.

(4)
Private parks and playgrounds/tot lots.

(5)
A state licensed residential facility serving from 7 through 16 persons.

(6)
Group home/crisis shelters up to 5,000 square feet.

(7)
Licensed day care facilities that are not permitted principal uses under Minnesota State Law.

(8)
Conditions for Aresidential facilities,@ group homes, crisis shelters, and licensed day care facilities shall not be imposed which are more restrictive than those imposed on conditional uses or other multi-family residential property in the same district, unless the additional conditions are necessary to protect the health and safety of the residents of the residential facility.

(9)
The requirements of ' 151.095 shall apply to the conditional uses described in ' 151.086.

(D)
Accessory uses.

(1)
Any accessory use building or structure customarily incidental to a use permitted above, and located on the same lot therewith.

(2)
All accessory uses of the R‑1 District.

(E)
Dimensional regulations.

(1)
Minimum lot area, width, and depth:

	Use
	Minimum Lot Area per Dwelling Unit
	Minimum Lot Width
	Minimum Lot Depth

	Three or more family residence
	4,000*
	None
	None
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	Use
	Minimum Lot Area per Dwelling Unit
	Minimum Lot Width
	Minimum Lot Depth

	Apartment Building
	Bedrooms per unit:

0: 2,500 sf/unit*

1: 3,000 sf/unit*

2: 3,000 sf/unit*

3: 3,500 sf/unit*
	None
	None

	Apartments for the elderly
	Bedrooms per unit:

0: 1,000 sf/unit*

l: 1,500 sf/unit*

2: 2, 000 sf/unit*
	None
	None

	* Does not count area set aside for surface water ponding or wetland protection.


(2)
The minimum lot area requirements listed above may be adjusted as follows:

(a)
For each garage (parking unit) within or under an apartment building, subtract 400 square feet from the total minimum lot area.

(b)
For each private dwelling unit entrance, subtract 400 square feet form the total minimum lot area.

(3)
Setbacks and heights:

	Use
	Front
	Corner Side
	Interior Side 
	Rear
	Height

	Three or more family residence
	30
	25
	15*
	35
	35

	Apartments
	35**
	35**
	35**
	35**
	35

	Accessory structures
	30
	25
	6
	6
	16

	* Add 6 inches for each foot the average height of the building exceeds 15 feet 

** No less than 35 feet or the average height of the building, whichever is greater.


(4)
There shall be a setback of six feet from an alley for all structures.

(5)
The minimum distance between buildings when the exterior walls are parallel shall be equal to the height of the exterior wall or 15 feet; whichever is greater. Buildings shall be no closer to one another at any point than 15 feet.
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(F)
Parking requirements.  Parking shall be provided according to the regulations of '' 151.095 et seq.

(G)
Common wall dwellings.  Notwithstanding other provisions of ' 151.079, one developer may construct two single-family dwellings with a common wall and boundary line on which there may be no building setback from the common boundary, provided:

(1)
Each lot shall meet all other setback requirements for a multiple-family dwelling.

(2)
Separate services shall be furnished and provided to each dwelling for sanitary sewer and water.

(H)
Accessory buildings.  Accessory buildings shall observe the same setback requirements established for the multiple residence building. The City Planning Commission may require common walls for accessory buildings were common walls will eliminate unsightly and hazardous areas.

(I)
Required play area.  Any multiple-family housing development of 24 or more dwelling units (except housing for the elderly) shall plan for and provide Atot lot@ play facilities for pre-school children. The City Parks department and the City Council shall review and approve such play facilities. Developments immediately adjacent to (not across the street from) public parks having Atot lot@ facilities shall be counted as a single project.

(J)
Condominiums.  Condominiums, as defined and regulated by M.S. Chapter 515, as it may be amended from time to time, shall be considered as Amultiple-family dwelling structures@ in this chapter and shall be subject to all R‑3 District requirements, except as modified by the following:

(1)
Approval of condominiums floor plan. The condominium Afloor plan@ required by M.S. ' 515.13, as it may be amended from time to time, shall not be filed with the Registrar of Deeds until the same has been tendered to and approved by the city. A transparency of the Afloor plan@ shall be given to the city along with a copy of declaration required by M.S. ' 515.11, as it may be amended from time to time.

(2)
Converting existing structure to condominium use. Where any existing multiple-family dwelling is proposed for conversion to a condominium use:

(a)
The proposed condominium use shall comply with all present zoning and building requirements.

(b)
A certificate of occupancy for each unit shall be at completion of construction.

(Ord. 149, Fourth Series, passed 8‑12‑02)
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SPECIAL PROVISIONS
' 151.095  SITE PLAN REVIEWS FOR MULTIPLE-FAMILY HOUSING, COMMERCIAL, INDUSTRIAL OR MANUFACTURED HOME PARK DEVELOPMENTS.
(A)
Screening.

(1)
All commercial or industrial principal and accessory buildings which are situated within and adjacent to a residential zoning district shall be screened from such district by a wooden wall or fence of not less than 100% opacity and not less than eight feet in height above the level of the residential district property at its boundary. Such wall or fence shall be set back from the property line at least five feet. In the setback area shall be planted a combination of coniferous and deciduous plants and, possibly, vines in order to soften the appearance of the fence or wall from the affected residential area.

(2)
Walls or fences of lesser heights or planting screens may be permitted by the Planning Commission if there is a finding that the nature or extent of the use being screened is such that a lesser degree of screening will adequately promote and protect the use and enjoyment of the properties within the adjacent residential district, or there is a finding that a screening of the type required by this code would interfere with the provision of adequate amounts of light and air to the residential properties.

(3)
All required screening devices shall be designed so that they are architecturally harmonious with the principal structures on the site and they shall be properly maintained so as to not become unsightly, hazardous, or less opaque than when originally constructed.

(B)
Landscaping.

(1)
All exposed ground areas surrounding or within a principal or accessory use including street boulevards which are not devoted to drives, sidewalks, patios or other such uses shall be landscaped. All landscaped areas shall be kept neat, clean, and uncluttered. No landscaped area shall be used for the parking of vehicles or of the storage or display of materials, supplies, or merchandise.

(2)
Landscaping shall include:

(a)
Tree planting at the rate of at least one tree per 800 square feet of landscaping area;

(b)
A combination of berming and tree planting and;

(c)
Berming with low ground cover (slopes shall be no greater than one foot in elevation per three horizontal feet)

(3)
The minimum size of planted trees shall be two inches caliper for deciduous trees and six feet in height for coniferous trees.
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(C)
Outdoor storage and displays.

(1)
Open storage in industrial or commercial district buildings shall be allowed only with a conditional use permit. All other storage shall be maintained within an enclosed building or structure.

(2)
All materials, by-products, supplies, merchandise or other similar matter not on display for direct sale, rental or lease to the consumer or user shall be stored within a completely enclosed building or within the confines of a 100% opaque wall or fence no less than five feet tall or other buffering approved by the Planning Commission.  Merchandise which is offered for sale as described heretofore may be displayed beyond the confines of a building only upon application to the City Council for special temporary permission and only following agreement to all conditions which may be attached to such authorization.

(Ord. 149, Second Series, passed 3‑9‑98)

' 151.096  OFF-STREET PARKING AND LOADING FACILITIES.
(A)
Minimum size requirement.
(1)
Each space shall contain a minimum area of not less than 300 square feet including access drives, a width of not less than 8_ feet, and a depth of not less than 20 feet. Spaces for the physically handicapped shall be 12 x 20 feet, plus off loading zone.

(2)
Each space shall be adequately served by access drives. All loading spaces shall be sufficient to meet the requirements of each issue and shall provide adequate space for storage and maneuvering of the vehicles it is designed to serve. The minimum dimensions allowable for a loading space or truck berth shall be 12 feet in width and 65 feet in depth.

(B)
Reduction and use of parking and loading space.  Off-street parking facilities existing at the effective date of this chapter shall not subsequently be reduced to an amount less than that required under this chapter for a similar new building or use. Off-street parking facilities provided to comply with the provisions of this chapter shall not subsequently be reduced below the requirements of this chapter, except as provided in ' 151.033 (Variances). Such required parking or loading space shall not be used for storage of goods or for storage of vehicles that are inoperable or for sale or rent.

(C)
How to calculate required parking.  In calculating the number of parking spaces required, the following rules shall govern:

(1)
Floor space shall mean the gross floor area of the specific use.

(2)
Where fractional spaces result, the parking spaces required shall be construed to be the nearest whole number.
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(3)
Other uses: For uses not specifically listed in this chapter, uses for which a specific number of spaces have not been defined or for joint parking facilities serving two or more different uses, the Zoning Enforcement Officer shall determine the number of spaces to be required by utilizing the requirements of the most similar use listed in ' 151.097, below. Issuance of zoning permits for the above situations shall be subject to approval of all site plans.

(D)
Loading docks and berths.  Placement of loading docks and berths shall be limited to side and rear yards, except that where a dock or berth is so designed as to be fully enclosed and incorporated within a principal structure, including any vehicle being loaded or unloaded, such dock or berth may be placed in a front area.

(E)
Buffer fences and planting screens.  Off-street parking and loading areas near or adjoining residential districts shall be screened by a fence not less than eight feet in height and 100% opaque. On the residential side of such fence shall be a five‑foot wide area which is landscaped with coniferous and deciduous plantings and approved by the Planning Commission. Plans of such screen or fence shall be submitted for approval as a part of the required site plan and such fence and landscaping shall be installed as part of the initial construction.

(F)
Access.
(1)
Parking and loading space shall have proper access from a public right-of-way.

(2)
The number and width of access drives shall be so located as to minimize traffic congestion and abnormal traffic hazard, and no driveway in the industrial district shall be closer than 50 feet from any right-of-way line of a street intersection. In R‑1 and R‑2 Residence Districts and the Commercial District, the minimum distance shall be 20 feet.

(G)
Location of parking facilities.  Off-street parking of trucks or buses with a gross weight of over 4.5 tons, except for deliveries and unloading, in all residential districts, shall be prohibited

(H)
Lighting.  Lighting shall not be directed upon the public right-of-way and nearby or adjacent properties. Such illumination must be indirect or diffused.

(I)
Required site plan.  Any application for a zoning permit shall include a site plan or plot plan drawn to scale and dimensions showing off-street parking and loading space to be provided in compliance with this chapter. All new principal buildings shall be drawn to scale on a registered land survey (refer to ' 151.035).

(J)
Application of parking and loading requirements.  Off-street parking and loading regulations shall apply to all buildings and uses of land established after the effective date of this chapter.

(K)
Required number of off-street spaces.  Off-street parking areas of sufficient size to provide parking for patrons, customers, suppliers, visitors, and employees shall be provided on the premises of
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each use. Section 151.097 designates the minimum number of parking and loading spaces that are required to be provided and maintained at the time any new use or structure is occupied or any existing use or structure is enlarged or increased in capacity.

(Ord. 149, Second Series, passed 3‑9‑98)

' 151.097  SCHEDULE OF OFF-STREET PARKING REQUIREMENT.
	Land use
	Number of spaces
	Per unit

	One- and two-family house 
	2
	Dwelling unit

	One- and two-family rental dwelling
	1 per adult tenant
	Dwelling unit (min. of 2 spaces)

	Townhouses, 4‑6‑8 family buildings
	2*

plus 0.5 in common for visitors
	Dwelling unit

	Apartment building
	1 plus .5 in common for visitors
	Bedroom

	Apartment building for the elderly
	.5
	Dwelling unit

	Motels, hotels
	1
	Sleeping unit

	Manufactured homes
	2
	Manufactured home lot

	Bed and breakfast inn
	1 plus one for the owner
	Sleeping unit

	Retail business
	5.5
	1,000 sq. feet

	Grocery store
	7
	1,000 sq. feet

	Convenience food store
	1
	1,000 sq. feet

	Auto body shop
	4
	Service stall

	Automobile service station
	4
	Service stall

	Office building (less than 20,000 sq. feet)
	5
	1,000 sq. feet

	Office building (more than 20,000 sq. feet)
	4
	1,000 sq. feet
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	Land use
	Number of spaces
	Per unit

	Restaurants and taverns
	1

or
1
	Table

 or

 2 Stools

	Medical and dental clinics
	5
	Doctor or dentist

	Self-service car washes
	4
	Lane (3 on entrance side, 1 on exit side)

	Bowling alley
	5
	Alley

	Funeral home
	1
	5 seats

	Manufacturing
	1

or

2
	Employee on principal shift; 1,000 sq. feet

	Warehouse
	1 or 1
	Employee on principal shift; 2,000 sq. feet

	Churches, auditoriums, and other places of assembly
	1
	4 seats

	Elementary and nursery schools
	1.6
	Classroom

	Hospitals
	3
	Bed

	Convalescence of nursing homes
	.35
	Bed

	Junior high schools
	1.6
	Classroom

	Senior high schools
	4.5
	Classroom

	Museums and libraries
	3
	1,000 sq. feet

	Recreation center
	1 or 5.5
	4 seats

or

1,000 sq. feet

	All other commercial
	5.5
	1,000 sq. feet

	Drive thru service - provide 80 feet of vehicle stacking.

* Does not include the driveway in front of the garage door.


(Ord. 149, Second Series, passed 3‑9‑98)
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' 151.098  BED AND BREAKFAST ESTABLISHMENTS.
Bed and breakfast establishments (Aestablishment@) may be allowed as a conditional use in the city by permit as provided by the Zoning and Land Use Regulations established by the city if the following conditions are met:

(A)
The owner or resident manager of the establishment shall operate and reside at the facility.

(B)
The establishment shall conform to State Health and Building Code requirements.

(C)
The establishment=s owner must furnish evidence that licenses required by the State of Minnesota either have been issued or will be issued before commencing operation.

(D)
The establishment shall be limited to five guest rooms.

(E)
Guests shall not stay at the Establishment for more than 30 days within any 90-day period.

(F)
The establishment shall provide a minimum of one off-street automobile parking space for each guest room and one off-street automobile parking space for the owner of the establishment.

(G)
Identifying signs for the establishment to be no more than 20 square feet in total, located on the building and consistent with the character of the building.

(H)
No cooking or cooking facilities shall be allowed or provided in the establishment=s guest rooms.

(I)
Meals shall be provided only to overnight guests of the establishment. The City Council may approve, at its sole discretion, the provision of meals for non-guests for special events, such as banquets or family gatherings, but only if adequate parking is provided and no increase in traffic volume will occur as a result of the special event. Approval may be limited to a single event or on an annual basis.

(J)
The City Council may at its sole discretion, waive parking and other non-health and safety requirements of land use and zoning ordinances of the city for facilities listed on the National Register of Historic Places.

(Ord. 149, Second Series, passed 3‑9‑98)

' 151.099  SERVICE STATION AND CAR WASH REGULATIONS.
(A)
Automotive service stations.  Motor fuel stations are subject to submission of a site plan conforming to the following design standards and a statement agreeing to performance of those standards:
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(1)
The parcel of land shall not be less than 150 feet wide and 125 feet deep with one side facing on an arterial, minor arterial or collector street.

(2)
No curb cut on an arterial or collector street shall be within 75 feet and no curb cut on a local street shall be within 25 feet of the intersection of the project curb lines; no curb cut shall exceed 32 feet at the sidewalk line; the driveway installed with a curb cut shall not cause the public sidewalk to slope greater then _ inch per foot; no more than three curb cuts shall be permitted.

(3)
The pump islands shall observe the required front yard setback, 15 feet or more of which shall be landscaped and protected by a curb at least six inches high except for approved driveway crossings.

(4)
All of the area of the parcel except that covered by buildings and landscaping shall be hard surfaced to control dust and drainage. Drainage and surfacing plans to be approved by City Engineer.

(5)
An eight-foot tall, 100% opaque fence shall be installed and maintained along the property line where the line abuts a residentially zoned parcel. There shall be a five‑foot wide strip of land on the residential side on the fence landscaped with a combination of deciduous and conifers plant approved by the City Planning Commission. Should the abutting area be zoned residential, a 50-foot setback is to be provided between the property line and any principal or accessory structure.

(6)
A minimum of four parking spaces for each service stall shall be provided, none of which are within the service drives for the pumps nor within the required front yard; also, should the motor fuel station be a combined business, the portion of the site and structure devoted to such other business shall be calculated independently for determining parking to be provided.

(7)
All lights shall be so located and/or shielded that the resulting light pattern does not extend into abutting residential lots or the public right-of-way beyond the intensity of one foot-candle.

(8)
The sale or rental of trailers, autos, campers, boats or other merchandise requiring outside storage shall be considered a separate business, shall be approved as a separate business and shall not occupy the minimum area required to conduct a motor fuel station.

(9)
No obstructions shall be placed in the public right-of-way, handicapped ramps, parking stalls or access drives.


(10)
A perspective drawing, including elevations, shall be submitted for approval which indicates an architectural style compatible with adjacent existing or proposed developments.


(11)
Provisions shall be made for on lot receptacles for the storage of trash in areas which are screened from the public view.


(12)
Where vending machines are proposed as an accessory use, they shall be incorporated into the design of the structure.
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(13)
All fuel storage tanks shall be placed in conformance with State Fire Codes and so located that they may be serviced without the truck extending beyond the property line.

(B)
Car washes.  Car washes are subject to the submission of a site plan conforming to the following design standards and a statement agreeing to the performance of those standards:

(1)
The minimum lot width shall be 125 feet at the front yard building setback line.

(2)
No curb cut on an arterial or collector street shall be within 75 feet and no curb cut on a non-major thoroughfare shall be within 25 feet of the intersection of the project curb lines; no curb cut shall exceed 28 feet at the sidewalk line; the driveway installed with a curb cut shall not cause the public sidewalk to slope grater than _ inch per foot; nor more than two curb cuts shall be permitted on any one public street.

(3)
A side and rear yard setback of five feet shall be maintained between the parking area and any lot line adjacent to commercial or industrial districts. A side and rear setback of 50 feet shall be maintained between any parking area and any lot line adjacent to all Residential Zoning (R‑1 and R‑2) District.

(4)
An eight foot decorative fence, or a 15 foot wide planting strip and three foot decorative fence shall be installed and maintained along the property line where the line abuts a residentially zoned parcel. Should the planting strip and fence combination be selected, the proposed planting plan shall be approved by the Planning Commission. Should the abutting area be zoned residential, a 50-foot setback is to be provided between the property line and any principal or accessory structure.

(5)
Parking shall be provided in accordance with ' 151.097.

(6)
Interior curbs shall be constructed within the property lines to separate driving and parking surfaces from landscaped areas. Interior curbs required by this section shall be a normal six inches in height.

(7)
All lights shall be so located and/or shielded that the resulting light pattern does not extend into abutting residential lots or the public right-of-way beyond the intensity of one foot-candle.

(8)
Selling or storage of commodities or services (including gasoline sales) other than as defined in this section, shall be conducted in conformance with the requirements of the zoning district in which the car wash in located.

(9)
All washing facilities shall be completely within an enclosed building.


(10)
A perspective drawing, including elevations, shall be submitted for approval which indicates an architectural style compatible with adjacent existing or proposed developments.
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(11)
Provisions shall be made for one lot receptacles for the storage of trash in areas which are screened from the public view.


(12)
Vacuuming facilities shall not be located along public streets and shall be completely screened from public streets and adjacent property.


(13)
Where vending machines are proposed as an accessory use, they shall be incorporated into the design of the structure.


(14)
Where gasoline sales are involved, all fuel storage tanks shall be placed in compliance with the State Fire Code underground and so located that they may be serviced without the tank trunk extending beyond the property line. Where gasoline sales are also involved, compliance with service station requirements must be met.


(15)
All wash water disposal facilities including sludge, grit removal and disposal equipment shall be subject to the approval of the City Engineer and shall conform with all city ordinances regarding sewage and health provisions, and shall be designed so as not to affect detrimentally the city sewer system. A flammable waste trap is required.

(Ord. 149, Second Series, passed 3‑9‑98)

' 151.100  FILLING OR REMOVAL OF SOIL, SAND OR OTHER MATERIALS.
The dumping of dirt, rock or other earthen material is permitted in any district not part of a drainage channel provided the surface of such material is graded within a reasonable period of time and in a manner preventing the collection of stagnant water and that the ground surface is left in a condition suitable for the growing of turf or for other land uses permitted in the district.

(Ord. 149, Second Series, passed 3‑9‑98)

' 151.101  ANTI-BLIGHT REGULATIONS.
(A)
Purpose.  The purpose of this section is to control, through zoning regulations, certain land uses that have a direct and detrimental effect on the character of the city=s residential and commercial neighborhoods.  The City Council specifically recognizes the sanctity and fundamental nature of free speech and does not intend to regulate or ban speech based on content.

(B)
Findings.  The City Council makes the following findings regarding the effect sexually-oriented businesses have on the character of the city=s neighborhoods.  In making these findings, the City Council accepts the recommendations of the AReport of the Attorney General=s Working Group on the Regulation of Sexually Oriented Businesses,@ dated June 6, 1989.

(1)
Sexually-oriented businesses have an impact on the neighborhoods surrounding them which is distinct from the impact caused by other uses.
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(2)
Residential and commercial neighborhoods located within close proximity to sexually- oriented businesses experience the following negative impacts:

(a)
Increased crime rates, particularly in sex-related crimes such as rapes, prostitution, indecent exposure and other lewd and lascivious behavior;

(b)
Property values which are either diminished or fail to appreciate at the rate of other comparable properties not located in proximity to sexually-oriented businesses;

(c)
Increased transiency and decreased stability of ownership;

(d)
Deteriorated neighborhood appearance from litter and graffiti;

(e)
Sex-related harassment of residents and customers by motorists and pedestrians;

(f)
A perception that the area is Aunsafe;@ and

(g)
Difficulty in attracting and retaining customers, employees, and desirable tenants.

(3)
The adverse impacts which sexually-oriented businesses have on surrounding areas diminish as the distance from the sexually-oriented business increases.

(4)
The adverse impacts of sexually-oriented businesses are exacerbated when the uses are located near each other.

(5)
The presence of liquor establishments in the immediate vicinity of sexually-oriented businesses also compounds the adverse impacts on the neighborhood.

(6)
Sexually-oriented businesses can exert a dehumanizing influence on persons attending places of worship, children attending day care centers or schools, and people using public parks and libraries.

(7)
Sexually-oriented businesses can significantly contribute to the deterioration of residential neighborhoods and can impair the character and quality of the residential housing in the area where they are located, thereby exacerbating the shortage of affordable and habitable housing for city residents.

(8)
The concentration of sexually-oriented businesses in one area can have a substantially detrimental effect on that area and on the overall quality of urban life.  A cycle of decay can result from the influx and concentration of sexually-oriented businesses.  The presence of such businesses is perceived by others as an indication that the area is deteriorating and the result can be devastating: other businesses move out of the vicinity and residents flee from the area.  The resulting decline in real estate values erodes the city=s tax base and contributes to overall urban blight.

(9)
Land-use regulations are appropriate to minimize the detrimental effects that sexually-oriented businesses have on adjacent land uses.
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(C)
Definitions.  For the purpose of this section, the following definitions shall apply unless the context clearly indicates or requires a different meaning.  The following words and terms shall have the following meanings when used in this section, except as provided otherwise in division (D) below:

SEXUALLY-ORIENTED BUSINESS.  

(a)
A business that meets any of the following criteria, measured on a daily, weekly, monthly, or yearly basis:

1.
Has more than 25% of its inventory, stock in trade, or publicly displayed merchandise in sexually-oriented materials;

2.
Devotes more than 25% of its floor area (not including storerooms, stock areas, bathrooms, basements, or any portion of the business not open to the public) to sexually-oriented materials; or

3.
Derives more than 25% of its gross revenues from sexually-oriented materials; or

(b)
A business that engages for any length of time in a sexually-oriented use as defined below or any other use that has an emphasis on specified sexual activities or specified anatomical areas.

SEXUALLY-ORIENTED MATERIALS.  Visual, printed, or aural materials, and other objects or devices, which:

(a)
Contain, depict, simulate, or describe specified sexual activities or specified anatomical areas;

(b)
Are marketed for use in conjunction with, or are primarily used only with or during, specified sexual activities; or

(c)
Are designed for sexual stimulation.

SEXUALLY-ORIENTED USE.  Any of the following activities and businesses, even if the activity exists for only a short-time:

(a)
ADULT BODY PAINTING STUDIO.  An establishment or business that provides the service of applying paint, ink, or other substance, whether transparent or non-transparent, to the body of a patron when the person is nude.

(b)
ADULT BOOKSTORE.  An establishment or business used for the barter, rental, or sale of items consisting of printed matter, pictures, slides, records, audio tape, videotape, movies, or motion picture film if it meets the criteria established in the definition of SEXUALLY-ORIENTED BUSINESS above.
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(c)
ADULT CABARET.  A business or establishment that provides dancing or other live entertainment distinguished or characterized by an emphasis on: (1) the depiction of nudity, specified sexual activities or specified anatomical areas; or (2) the presentation, display, or depiction of matter that seeks to evoke, arouse, or excite sexual or erotic feelings or desire.

(d)
ADULT COMPANIONSHIP ESTABLISHMENT.  A business or establishment that provides the service of engaging in or listening to conversation, talk, or discussion distinguished or characterized by an emphasis on specified sexual activities or specified anatomical areas.

(e)
ADULT CONVERSATION/RAP PARLOR.  A business or establishment that provides the services of engaging in or listening to conversation, talk, or discussion distinguished or characterized by an emphasis on specified sexual activities or specified anatomical areas.

(f)
ADULT HEALTH/SPORT CLUB.  A health/sport club that is distinguished or characterized by an emphasis on specified sexual activities or specified anatomical areas.

(g)
ADULT HOTEL OR MOTEL.  A hotel or motel that presents material distinguished or characterized by an emphasis on matter depicting, describing, or relating to specified sexual activities or specified anatomical areas.

(h)
ADULT MASSAGE PARLOR/HEALTH CLUB.  A massage parlor or health club that provides massage services distinguished or characterized by an emphasis on specified sexual activities or specified anatomical areas.

(i)
ADULT MINI-MOTION PICTURE THEATER.  A business or establishment with a capacity of less than 50 persons that as a prevailing practice presents on-premises viewing of movies, motion pictures, or other material distinguished or characterized by an emphasis on specified sexual activities or specified anatomical areas.

(j)
ADULT MODELING STUDIO.  A business or establishment that provides live models who, with the intent of providing sexual stimulation or sexual gratification, engage in specified sexual activities or display specified anatomical areas while being observed, painted, painted upon, sketched, drawn, sculptured, photographed, or otherwise depicted.

(k)
ADULT MOTION PICTURE ARCADE.  Any place to which the public is permitted or invited where coin or slug-operated or electronically, electrically, or mechanically controlled or operated still or motion picture machines, projectors, or other image-producing devices are used to show images to five or fewer persons per machine at any one time, and where the images so displayed are distinguished or characterized by an emphasis on depicting or describing specified sexual activities or specified anatomical areas.

(l)
ADULT MOTION PICTURE THEATER.  A motion picture theater with a capacity of 50 or more persons that as a prevailing practice presents material distinguished or characterized by an emphasis on specified sexual activities or specified anatomical areas for observation by patrons.
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(m)
ADULT NOVELTY BUSINESS.  An establishment or business that has a variety of items for sale if it meets the criteria established in the definition of SEXUALLY-ORIENTED BUSINESS above.

(n)
ADULT SAUNA.  A sauna that excludes minors by reason of age, and that provides a steam bath or heat bathing room used for the purpose of bathing, relaxation, or reducing, if the service provided by the sauna is distinguished or characterized by an emphasis on specified sexual activities or specified anatomical areas.

(o)
ADULT STEAM ROOM/BATHHOUSE FACILITY.  A building or portion of a building used for providing a steam bath or heat bathing room used for the purpose of pleasure, bathing, relaxation, or reducing, if the building or portion of a building restricts minors by reason of age and if the service provided by the steam room/bathhouse facility is distinguished or characterized by an emphasis on specified sexual activities or specified anatomical areas.

SPECIFIED ANATOMICAL AREAS.  

(a)
Less than completely and opaquely covered human genitals, pubic area, buttock, anus, or female breast below a point immediately above the top of the areola; and

(b)
Human male genitals in a state of sexual arousal, whether or not completely and opaquely covered.

SPECIFIED SEXUAL ACTIVITIES.  

(a)
Actual or simulated: sexual intercourse; oral copulation; anal intercourse; oral-anal copulation; bestiality; direct physical stimulation of unclothed genitals; flagellation or torture in the context of a sexual relationship; the use of excretory functions in the context of a sexual relationship; anilingus; coprophagy; coprophilia; cunnilingus; fellatio; necrophilia; pedophilia; piquerism; or zooerastia;

(b)
Clearly depicted human genitals in the state of sexual stimulation, arousal, or tumescence;

(c)
Use of human or animal ejaculation, sodomy, oral copulation, coitus, or masturbation;

(d)
Fondling or touching of nude human genitals, pubic regions, buttocks, or female breasts;

(e)
Situations involving a person or persons, any of whom are nude, who are clad in undergarments or in sexually revealing costumes and engaged in the flagellation, torture, fettering, binding, or other physical restraint of any person;
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(f)
Erotic or lewd touching, fondling, or other sexually oriented contact with an animal by a human being; or

(g)
Human excretion, urination, menstruation, or vaginal or anal irrigation.

(D)
Exceptions.  This section does not regulate the following:

(1)
Any material with significant literary content or social commentary;

(2)
A business where sexually-oriented materials are sold, bartered, distributed, leased, furnished, or otherwise provided for off-site use or entertainment, if (1) the sexually-oriented material on each item is blocked from view by an opaque cover as required under M.S. ' 617.293, as it may be amended from time to time, and (2) each item is in an area accessible only by an employee of the business;

(3)
Any person or organization exempted under M.S. ' 617.295, as it may be amended from time to time;

(4)
Any activity regulated under M.S. ' 617.251, as it may be amended from time to time;

(5)
Displaying works of art showing specified anatomical areas, so long as no sexually-oriented materials are for sale, and the business does not have a liquor license; and

(6)
Movies rated G, PG, PG13, NC‑17, or R.

(E)
Location of a sexually-oriented business.

(1)
A sexually-oriented business may locate only in the B‑1 District.

(2)
No person may operate a sexually-oriented business on property, any part of which is within the area circumscribed by a circle that has a radius of 250 feet from any of the uses listed below.  Distances must be measured by following a straight line, without regard to intervening structures or objects, between the closest points on the boundary lines of the property parcels where the two uses are located.  This distance requirement applies to the following uses:

(a)
Property used or zoned for residential uses;

(b)
A day care facility, school, library, park, playground, state or federal wildlife area or preserve, religious institution, or other public recreational facility;

(c)
Premises licensed under the city code under the provisions relating to liquor, beer 3.2% malt liquor, and wine licensing; and

(d)
Another sexually-oriented business.
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(F)
Sign restrictions for sexually-oriented businesses.  In order to protect children from exposure to lurid signs and materials, to avoid the appearance that the windows are boarded-up and that the property is deteriorating, and to preserve the value of property surrounding sexually-oriented businesses, the following sign regulations apply to all sexually-oriented businesses, in addition to other sign regulations in the code.

(1)
All signs must be flat wall signs.  No signs may be freestanding, located on the roof, or contain any flashing lights, moving elements, or electronically or mechanically changing messages.

(2)
No merchandise, photos, or pictures of the products or entertainment on the premises may be displayed in, or immediately behind, window areas or any other area, if they can be viewed from outside the portion of the building in which the business is located.

(3)
Window areas must not be covered or made opaque in any way.  No signs may be placed in a window.  A sign no larger than one-square-foot must be placed on the main entrance door and must state, Aadults only.@  The letters of this message must be a minimum of 2 inches high.  The only other information on this sign may be the hours of operation.

(G)
Penalty.  A violation of this section is a misdemeanor under Minnesota law and is subject to the penalties and provisions of ' 10.99 of the city code.

(Ord. 149, Second Series, passed 3‑9‑98)

' 151.102  ANTENNAS AND TOWERS.
(A)
Antennas and dish-type antennas having diameter no greater than 30 inches.  Antennas and towers having over-all heights of 75 feet or less are a permitted use in all districts and are permitted encroachments on height requirements of this code. This includes towers of all types and antennas of all types and sizes except dish-shaped antennas having a diameter greater than 30 inches. Antennas and dish-shaped antennas having a diameter of 30 inches or less are exempt from any requirement for a building permit. but are subject to excavation permit requirements when applicable. Antennas and towers higher than 75 feet require a conditional use permit.

(1)
Vertical antennas. The bottom of the base of a mast- or tower-mounted vertical antennas may be at a height of 75 feet or less with no over-all height limit for the top of the antenna. The highest point of any ground mounted vertical antenna, however, may be no more than 75 feet.

(2)
Directional satellite communications antennas. The point at which the main boom of a directional, non-dish-type satellite communications antenna or antenna array is attached to its support structure (tower, mast, rotator, and the like) can be no more than 75 feet high. The uppermost part(s) of such antenna(s) can be at 100 feet.


Zoning Regulations
85

(3)
Height. The height of an antenna, dish antenna, or tower shall be measured from the adjacent ground elevation at the base of the antenna, dish, or tower to the highest point of the antenna or tower. If the antenna or tower is mounted on a building, height is measured from the average grade level on which the building is constructed.

(4)
Definitions.  An ANTENNA is a wire or other device that receives or transmits radio waves. A TOWER is defined as a structure to which an antenna is attached. A DIRECTIONAL SATELLITE COMMUNICATIONS ANTENNA is defined as any directional antenna or antenna array designed to provide radio communications using satellites, manned or unmanned spacecraft, moonbounce, troposcatter, meteor-trail ionization, or similar vehicles or propagation modes.

(B)
Installation requirements. An excavation or building permit is required for all towers and antennas for which excavation is required. All antennas and towers must conform to the Uniform Building Code, the National Electric Doe, the City/County Airport Zoning Ordinance, and the regulations of the Federal Airways Administration (FAA) and Federal Communications Commission (FCC). Antennas or towers may be installed in utility casements if a waiver is obtained from the City Engineer and the City Council.

(C)
Tower locations. Antennas and towers shall not be allowed (1) nearer the street than the principal building on the lot; and (2) nearer the rear or side lot lines than the minimum rear or side yard setback. Wire antennas are exempt from this requirement.

(D)
Encroachment. No part of an antenna may extend beyond the lot line over an adjoining lot without written permission from the owner or lessee of that adjoining lot 

(E)
Reservations. The city reserves the right to permit antennas, in its sole discretion, on the top of water towers, high rise buildings and other structures.

(Ord. 149, Third Series, passed 9‑14‑98)

' 151.103  RELOCATING STRUCTURES; HOUSE MOVING.
A building, including an accessory building, which is proposed to be moved from one land parcel to another land parcel land parcel within the city, shall require a conditional use permit and a building permit. Any relocated building not exceeding 10 feet in width or 12 feet in length and being not over 10 feet in height require only a building permit.

(Ord. 149, Third Series, passed 9‑14‑98)

' 151.104  STORAGE OR TRANSFER OF FLAMMABLE LIQUID.
There shall be no storage or transfer of Class I or Class II flammable liquid, including filling of underground storage tanks, within 50 feet of any dwelling.

(Ord. 149, Third Series, passed 9‑14‑98)
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' 151.105  PERFORMANCE STANDARDS.
(A)
Compliance required. No land or building in any district shall be used or occupied in any manner so as to create any dangerous, injurious, noxious or otherwise objectionable fire, explosive, or other hazard; noise or vibration; smoke, dust, odor or other form of air pollution; heat, cold, dampness, electrical or other substance, condition or element in such a manner, or in such amount, as to adversely affect the surrounding area of adjoining premises provided that any use permitted or not expressly prohibited by this chapter may be undertaken and maintained if it conforms to the regulations of this section limited objectionable elements at the point of the determination of their existence.

(B)
Points of measurement. The determination of the existence of any objectionable elements shall be made at the location of the use creating the same and at any points where the existence of such elements may be more apparent; provided, however, that the measurement necessary for enforcement of performance standards set forth in this section shall be taken at property line boundaries.

(Ord. 149, Third Series, passed 9‑14‑98)

' 151.106  SIGNS.
(A)
Purpose.

(1)
The purpose of this section is to provide standards for the use and display of signs. It is recognized that signs serve an important function and, therefore, reasonable and adequate display of signs is permitted under the provisions of this section. At the same time, this section recognizes that there is a definite needs to regulate the display of signs as signs utilize the visual element of the public right-of-way to bring messages to the public. Limitations and standards are established herein consistent with the type of the district and the uses and activities in the district.

(2)
Any sign placed on land or on a building for the purposes of identification or protection of the same or for advertising a use conducted thereon or therein shall be deemed to be accessory and incidental to such land, building or use. It is the purpose of this section to place such limitations on the display of all signs as will assure that they will be appropriate to the land, building, or use to which they are appurtenant and be adequate, but not excessive, for the intended purpose of identification, protection, or advertisement.

(B)
General requirements.  Except as otherwise provided by this section, signs as defined in ' 151.004, where permitted, shall comply with the following requirements:

(1)
Location.  No sign shall be placed in or extended over any public right-of-way in any district except the B‑1 Central Business District. Pre-existing signs which violate required setbacks and/or encroachment of rights-of-way shall be considered as non-conforming structures. Signs in street right-of-way shall be eight feet above grade line. In no case shall signs create any traffic sight hazards.
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(a)
Pre-existing signs which violate required setbacks and/or encroachment or rights-of-way shall be considered as non-conforming structures.

(b)
No sign shall be erected to project above the roof or parapet wall line of any building except by conditional use permit.

(c)
Wall signs integral with, painted on, or attached flat against the face of the building and/or structure shall not extend more than 24 inches from such a structure.

(d)
No temporary sign shall be attached to a light standard or the supporting pylon of a freestanding sign.

(2)
Measuring.  For multi-faced signs. each display face shall be measured except in the case of 2‑sided signs that are identical on both sides.

(3)
Traffic hazard. No sign shall be erected near or at any intersection of any streets in such manner as to obstruct free and clear vision, or at any location where by reason of position, shape, or color, it may interfere with, obstruct the view of, or be confused with any authorized traffic sign, signal, or device.

(4)
Marquees, canopies and awnings. Signs attached to a marquee shall not extend beyond the face or vertical surface of such marquee. No sign or sign structure except as mentioned above shall be placed on the roof of a marquee. No advertising shall be placed on any awning or canopy except the name of the owner and/or business conducted on the premises.

(5)
Freestanding signs. Freestanding signs shall not exceed 27 feet in height above the ground on which they rest. No part of any sign may be within five feet of any property line.

(6)
Roof sign. Roof-mounted signs are not permitted.

(7)
Wall signs. Wall signs placed or painted on the exterior walls of buildings shall not extend beyond 24 inches of the wall surface. Wall signs attached to and projection from the exterior walls of buildings shall not extend beyond 24 inches of the wall surface and shall not cover more than 15% of that business= wall.

(8)
Illumination. The light from any illuminated sign or from any light source, including interior of a building, shall be so shaded, shielded, or directed that the light intensity of brightness shall not adversely affect surrounding or facing residential districts, or adversely affect safe vision of operators of vehicles moving on public or private roads, highways, or parking areas. Light shall not shine or reflect on or into residential structures.

(9)
Maintenance of signs. All signs shall be kept in good repair.


(10)
Other identification signs in business centers.
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(a)
If a canopy or other building overhang is used, each business may have an under-canopy identification sign not exceeding four square feet.

(b)
Each business may have an identification sign on its door not exceeding three square feet.

(C)
Sign standards by zoning districts.

(1)
General. The following sign standards by zoning district shall apply to every existing zoning district and new zoning district hereafter created unless otherwise expressly provided in such zoning districts. Only signs as described herein shall be permitted. Municipal signs are exempt.

(2)
Signs permitted in all zoning districts. Subject to the other conditions of this chapter, the following signs shall be permitted in any zoning district within the city. Signs in subsection (a), (b), (c) and (d) shall be considered temporary. These signs and those described in subsection (g) shall be allowed to be placed in any required yard setback, not including boulevards or public right-of-way.

(a)
Construction signs. One non-illuminated temporary sign facing each bordering street, identifying all parties engaged in the construction of a building, provided that the sign shall not exceed 35 square feet in area, does not obstruct the vision in the public right-of-way, and is removed within 30 days following occupancy of the building.

(b)
Real estate signs. One non-illuminated real estate sign not over 5% of the wall to which it is attached advertising the sale, rental, or lease of only the building or premises on which it is located, or 12 square feet per side if freestanding.

(c)
Political signs. All non-commercial signs of any size may be posted from August 1 in a state general election year until ten days following the state general election, and in the case of a special election, from 30 days before the special election to ten days after a special election.

(d)
Portable signs. Portable signs are not permitted on highway frontage per M.S. '' 173.01 and 173.02, as they may be amended from time to time. Portable signs may not be erected or placed for more than 30 days at a time.

(e)
Owner-occupant sign. One residential name sign not to exceed two square feet per sign side in area, identifying only the name of the owner or occupant of a residential building.

(f)
Home occupation sign. One non-illuminated identification sign, not to exceed four square per sign side in area, for the following permitted uses: residential professional offices, home occupations and boarding-lodging houses.

(g)
Billboards.  Billboards are not permitted in any district. Except billboards may be permitted only by conditional use permit in AG and B‑2 Districts. Billboards are any permanent
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nongovernmental sign with not more than two sides advertising product services, commodities, entertainment or other activity not offered at the location of the sign, or not exclusively related to the premises on which the sign is located. A billboard is a freestanding sign having an area of up to 200 square feet.

1.
Billboards are not permitted within 500 feet of residential districts.

2.
No permit shall be granted for any proposed billboard if it is within 1,500 feet of any existing billboard. Existing billboards shall be defined as any billboard located within or outside the city=s municipal boundaries.

3.
No billboard shall be erected on any roof of a building.

4.
Billboards must be landscaped around the base of the sign. 

5.
A billboard may not be a principal use.

6.
No billboard structure shall contain more than two signs per facing.

7.
The maximum height of any portion of the sign, including trim and extensions. shall be not more than 30 feet.

(h)
Off-premise signs. Off-premise signs are not permitted except with special permission of the City Council.

(3)
Signs permitted in residential districts. Subject to the other conditions of this chapter, the following signs shall be permitted in residential districts:

(a)
Subdivision plat signs. Temporary signs advertising a new subdivision plat provided such signs do not exceed 48 square feet in aggregate surface area per sign side, identifying only the plat in which they are located, are nonilluminated. and are erected only at dedicated street entrances to the plat. Such signs shall be removed if construction of subdivision improvements is not in progress on the plat within 60 days following the date of the sign erection or as soon as 80% of the lots are developed and sold.

(b)
Club, lodge, office signs.  One illuminated or non-illuminated identification sign not to exceed 40 square feet per sign side in area for the following uses: clubs, lodges, fraternities, and professional offices where permitted.

(c)
Civic, religious organizations and other permitted non-residential uses. One illuminated or non-illuminated identification sign or bulletin board not to exceed a total of 40 square feet in area for the following uses: public schools, parochial schools, colleges, public libraries, museums, social and recreational buildings, parks, playgrounds, hospitals, sanitariums, charitable and religious institutions, churches, cemeteries, and governmental office buildings.
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(d)
Vacancy signs. Vacancy signs within residential districts are limited to four square feet.

(4)
Signs permitted in highway commercial, agricultural and industrial districts. The following signs shall be permitted in the B‑2, AG and C1 Districts.

(a)
Signs as permitted in residential districts. Signs as permitted and regulated for the uses in the residence districts.

(b)
Business signs.

1.
Name plate signs. and business signs are permitted provided the aggregate square footage of sign space per lot shall not exceed the sum of four square feet per front foot of such lots. The maximum allowable being 200 square feet.

2.
The maximum height of a freestanding sign shall not exceed 27 feet.

(5)
Signs permitted in the B‑1 Central Business District.  Name and business signs are permitted. provided the aggregate square footage of sign per lot shall not exceed the sum of two square feet per front lineal foot of building. On corner lots, two front foot calculations are allowable provided such side contains a major building entrance. Signage shall be designed to enhance and complement the character of buildings within the district. All new signs, the replacement, alteration, painting and so forth of an existing sign, requires a design review application.

(D)
Prohibited signs.  The following described signs are hereby declared a nuisance and shall be prohibited in all districts of the city.

(1)
Revolving and flashing signs. Signs which revolve or flash or consist of lights which revolve or flash are prohibited with the exception of devices which inform the public of time and/or temperature. Moving message type signs shall be permitted as an exception when their messages consist primarily of news, public announcements, and the like, or a non-advertising nature.

(2)
Signs imitating official signs. Signs which imitate an official traffic sign or signal or which contain the words Astop@, Ago slow@, Acaution@, Adanger@, Awarning@, or similar words.

(3)
Confusing signs. Signs which are of a size, location, movement, content, coloring, manner of illumination which may be confused with or construed as a traffic control device; or which hide from view any traffic or street sign or signal: or which obstruct the view in any direction view at a street or road intersection. Any sign that does or would interfere with the ability of drivers or pedestrians to see any traffic sign or signal or any crosswalk or otherwise constitute a public hazard.

(4)
Roof sign.

(5)
Other temporary signs. Signs which are pasted or attached to utility poles, trees, fences or other signs.
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(E)
Violation a misdemeanor.  Every person violates a section, subdivision, paragraph or provision of this chapter when he performs an act thereby prohibited or declared unlawful, or fails to act when such failure is thereby prohibited or declared unlawful, and upon conviction thereof, shall be punished as for a misdemeanor as provided for in Minnesota Basic Code ' 10.99 except as otherwise stated in specific provisions hereof. Furthermore, if a sign has been erected without the necessary permit(s) or any sign is being maintained in violation of any provision of this chapter, the city shall give written notice of the such a violation to the owner or permit holder. If after receiving such notice the sign is not removed or altered so as to comply with this chapter, the sign shall be deemed to be a nuisance and may be abated by the city under M.S. Chapter 429, as it may be amended from time to time. The cost of such as abatement. including administrative expenses and reasonable attorney=s fees may be levied as a special assessment against the property on which the sign is located.

(Ord. 149, Third Series, passed 9‑14‑98)


MUNICIPAL AIRPORT ZONING

' 151.120  PURPOSE AND AUTHORITY.
The Hector and Renville County Joint Airport Zoning Board, created and established by joint action of the Common Council of the city, Hector Township Board, and the Board of County Commissioners of Renville County, pursuant to the provisions and authority of M.S. ' 360.063, hereby finds and declares that:

(A)
An airport hazard endangers the lives and property of users of the Hector Municipal Airport, and property or occupants of land in its vicinity, and also if of the obstructive type, in effect reduces the size of the area available for the landing, takeoff, and maneuvering of aircraft, thus tending to destroy or impair the utility of the Hector Municipal Airport and the public investment therein.

(B)
The creation or establishment of an airport hazard is a public nuisance and an injury to the region served by the Hector Municipal Airport.

(C)
For the protection of the public health, safety, order, convenience, prosperity and general welfare, and for the promotion of the most appropriate use of land, it is necessary to prevent the creation or establishment of airport hazards.

(D)
The prevention of these airport hazards should be accomplished, to the extent legally possible, by the exercise of the police power without compensation.

(E)
The prevention of the creation or establishment of airport hazards and the elimination, removal, alteration, mitigation, or marking and lighting of existing  airport hazards  are public purposes for which political subdivisions may raise and expend public funds.

(Ord. 162, passed 6‑5‑84)

2004 S‑1
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' 151.121  SHORT TITLE.
(A)
This subchapter shall be known as AHector Municipal Airport Zoning Ordinance.@
(B)
Those sections of land affected by this subchapter are indicated in the appendix which is attached to this chapter.

(Ord. 162, passed 6‑5‑84)

' 151.122  DEFINITIONS.
For the purpose of this subchapter, the following definitions shall apply unless the context clearly indicates or requires a different meaning.

AIRPORT.   The Hector Municipal Airport located in parts of Sections 29, 32 and 33 of Township 115 North of Range 32 West, Renville County, Minnesota. 

AIRPORT ELEVATION.  The established elevation of the highest point on the usable landing area which elevation is established to be 1,077 feet above mean sea level.

AIRPORT HAZARD.  Any structure or tree or use of land which obstructs the airspace required for, or is otherwise hazardous to, the flight of aircraft in landing or taking off at the airport; and any use of land which is hazardous to persons or property because of its proximity to the airport.

DWELLING.  Any building or portion thereof designed or used as a residence or sleeping place of one or more persons.

HEIGHT.  For the purpose of determining the height limits in all zones set forth in this subchapter and shown on the zoning map, the datum shall be mean sea level elevation unless otherwise specified.

LANDING AREA.  The area of the airport used for the landing, taking off or taxiing of aircraft.

LANDING STRIP.  Any grass or turf covered area of the airport specifically designated and used for the landing and/or takeoff of aircraft. This term shall have the same meaning throughout this subchapter as does the term Arunway@. 

NONCONFORMING USE.  Any pre‑existing structure, tree, natural growth, or use of land which is inconsistent with the provisions of this subchapter or an amendment hereto.

NONPRECISION INSTRUMENT RUNWAY.  A runway having an existing or planned straight‑in instrument approach procedure utilizing air navigation facilities with only horizontal guidance, and for which no precision approach facilities are planned or indicated on an approved planning document.

2004 S‑1
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PERSON.  An individual, firm, partnership, corporation, company, association, joint stock association, or body politic, and includes a trustee, receiver, assignee, administrator, executor, guardian or other representative.

PLANNED.  Refers only to those proposed future airport developments that are so indicated on a planning document having the approval of the Federal Aviation Administration, Division of Aeronautics and the city. 

RUNWAY.  Any paved surface of the airport which is specifically designated and used for the landing and/or taking off of aircraft.

SLOPE.  An incline from the horizontal expressed in an arithmetic ratio of horizontal magnitude to vertical magnitude.

STRUCTURE.  An object constructed or installed by man, including but without limitations, buildings, towers, smokestacks, and overhead transmission lines. 

TRAVERSE WAYS.  For the purpose of determining height limits as set forth in this subchapter,  shall be increased in height by 17 feet for interstate highways; 15 feet for all other public roadways; 10 feet for the height of the highest mobile object that would normally traverse the road, whichever is greater, for private roads; 23 feet for railroads; and for waterways and all other traverse ways not previously mentioned, an amount equal to the height of the highest mobile object that would normally traverse it.

TREE.  Any object of natural growth.

UTILITY RUNWAY.  A runway that is constructed for and intended to be used by propeller‑driven aircraft of 12,500 pounds maximum gross weight and less. 

VISUAL RUNWAY.  A runway intended solely for the operation of aircraft using visual approach procedures, with no straight‑in instrument approach procedure and no instrument designation indicated on an approved planning document. 

WATER SURFACES.  Shall have the same meaning as land for the establishment of protected zones.

(Ord. 162, passed 6‑5‑84)

' 151.123  AIRSPACE OBSTRUCTION ZONING.

(A)
Airspace zones.  In order to carry out the purposes of this subchapter, the following airspace zones are hereby established: Primary Zone, Horizontal Zone, Conical Zone, Approach Zone, and Transitional Zone, and whose locations and dimensions are as follows:

2004 S‑1
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(1)
Primary Zone:
(a) All that land which lies directly under an imaginary primary surface longitudinally centered on a runway and: 

1.
Extending 200 feet beyond each end of Runway 12/30; 

2.
Coinciding with each end of Runway 4/22.

(b)
The elevation of any point on the primary surface is the same as the elevation of the nearest point on the runway centerline. The width of the primary surface is:

1.
500 feet for Runway 12/30;

2.
250 feet for Runway 4/22.

(2)
Horizontal Zone:  All that land which lies directly under an imaginary horizontal surface 150 feet above the established airport elevation, or a height of 1,227.3 feet above mean sea level, the perimeter of which is constructed by swinging arcs of specified radii from the center of each end of the primary surface of each runway and connecting the adjacent feet from all runways.

(3)
Conical Zone:  All that land which lies directly under an imaginary conical surface extending upward and outward from the periphery of the horizontal surface at a slope of 20:1 for a horizontal distance of 4,000 feet.

(4)
Approach Zone: 

(a)
All that land which lies directly under an imaginary approach surface longitudinally centered on the extended centerline at each end of a runway. The inner edge of the approach surface is at the same width and elevation as, and coincides with, the end of the primary surface. The approach surface inclines upward and outward at a slope of:

1.
40:1 for Runway 12/30;

2.
20:1 for Runway 4/22.

(b)
The approach surface expands uniformly to a width of:

1.
3,500 feet for Runway 12/30 at a distance of 10,000 feet to the periphery of the conical surface;

2.
2,250 feet for Runway 4/22 at a distance of 10,000 feet to the periphery of the conical surface.

2004 S‑1
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(5)
Transitional Zone:  All that land which lies directly under an imaginary transitional surface extending upward and outward at right angles to the runway centerline and the runway centerline extended at a slope of 7:1 from the sides of the primary surfaces and from the sides of the approach surfaces until they intersect the horizontal surface or the conical surface.

(B)
Height restrictions.  Except as otherwise provided in this subchapter, and except as necessary and incidental to airport operations, no structure or tree shall be constructed, altered, maintained, or allowed to grow in any airspace zone created in ' 151.123(A) so as to project above any of the imaginary airspace surfaces described in ' 151.123(A). Where an area is covered by more than one height limitation the more restrictive limitation shall prevail.

(C)
Boundary limitations.  The municipality may regulate height restriction zoning for a distance not to exceed one and one‑half miles beyond the perimeter of the airport boundary.

(Ord. 162, passed 6‑5‑84)

' 151.124  LAND USE SAFETY ZONING.

(A)
 Safety zone boundaries.  In order to carry out the purpose of this subchapter, there are hereby created and established the following safety zone boundaries:

(1)
Safety Zone A:  All that land in the approach zones of a runway which is located within a horizontal distance as follows: 

(a)
2,107 feet for Runway 12/30;

(b)
2,600 feet for Runway 4/22.

(2)
Safety Zone C:  All that land which is enclosed within the perimeter of the horizontal zone and which is not included in Zone A or Zone B. 

(B)
Use restrictions.

(1)
General.  Subject at all times to the height restrictions set forth in ' 151.123(B), no use shall be made of any land in any of the safety zones defined in division (A) of this section which creates or causes interference with the operations of radio or electronic facilities on the airport and aircraft, makes it difficult for pilots to distinguish between airport lights and other lights, results in glare in the eyes of pilots using the airport, impairs visibility in the vicinity of the airport, or otherwise endangers the landing, taking off or maneuvering of aircraft.

(2)
Zone A.  Subject at all times to the height restrictions set forth in ' 151.123(B)  and to the general restrictions contained in division (B)(1) of this section, areas designated as Zone A shall contain no buildings, temporary structures, exposed transmission lines or other similar above‑ground land use
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hazards and shall be restricted to those uses which will not create, attract, or bring together an assembly of persons thereon. Permitted uses may include agriculture, light outdoor recreation (nonspectator), cemeteries, and auto parking.

(3)
Zone B.  Subject at all times to the height restrictions set forth in ' 151.123(B) and to the general restrictions contained in division (B)(1) of this section, areas designated as Zone B shall be used for the following purposes only:

(a)
For agricultural and residential purposes, provided there shall not be more than one single family dwelling per three-acre tract of land.

(b)
Any commercial or industrial use which meets the following minimum standards:

1.
Each single commercial or industrial use shall not create, attract, or bring together a site population that would exceed 15 times that of the site acreage.

2.
Each single commercial or industrial site shall be of a size not less than three acres.

3.
Each single commercial or industrial site shall contain no dwellings and shall contain no more than one building per three-acre tract of land.

4.
The maximum ground area to be covered by a single commercial or industrial building shall not exceed the following minimum ratios with respect to the building site area:

	At Least 

(Acres)
	But Less Than (Acres)
	Ratio of Site Area 

to 1st  Floor Bldg. Area
	1st Floor Bldg.

Area (Sq. ft.)
	Max. Site Population (15 Persons/A)

	3
	4
	12:1
	10,900
	45

	4
	6
	10:1
	17,400
	60

	6
	10
	8:1
	32,700
	90

	10
	20
	6:1
	72,600
	150

	20
	and up
	4:1
	218,000
	300


(c)
The following uses are specifically prohibited in Zone B: churches, hospitals, schools, theatres, stadiums, hotels and motels, trailer courts, camp grounds, and other places of public or semi‑public assembly.

(4)
Zone C.  Zone C is subject only to the height restrictions set forth in ' 151.123(B), and to the general restrictions contained in division (B)(1) of this section.
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(C)
Boundary limitations.  The municipality may regulate the location, size, and use of buildings and the density of population in that portion of an airport hazard area under the approach zones for a distance not to exceed two miles from the airport boundary and in other portions of an airport hazard area not to exceed one mile from the airport boundary.

(Ord. 162, passed 6‑5‑84)

' 151.125  AIRPORT ZONING MAP.
The several zones herein established are shown on the Hector Municipal Airport Zoning Map consisting of three sheets, prepared by D.L. Noyes and dated August, 1974, revised March, 1975, September, 1977, November, 1980, and September, 1982, attached to and made a part of Ordinance 162, which map, together with such amendments thereto as may from time to time be made, and all notations, references, elevations, data, zone boundaries, and other information thereon, shall be and the same is hereby adopted as part of this subchapter. 

(Ord. 162, passed 6‑5‑84)

' 151.126  NONCONFORMING USES.
The regulations prescribed by this subchapter shall not be construed to require the removal, lowering or other changes or alteration of any structure or tree not conforming to the regulations as of the effective date of this subchapter, or otherwise interfere with the continuance of any nonconforming use. Nothing herein contained shall require any change in the construction, alteration or intended use of any structure, the construction or alteration of which was begun prior to the effective date of this subchapter, and is diligently prosecuted and completed within two years thereof.

(Ord. 162, passed 6‑5‑84)

' 151.127  PERMITS.
(A)
Future uses.  Except as specifically provided in subdivisions (A)(1) and (2) below, no material change shall be made in the use of land and no structure or tree shall be erected, altered, planted or otherwise established in any zone hereby created unless a permit therefor shall have been applied for and granted by the zoning administrator, hereinafter provided for. Each application for a permit shall indicate the purpose for which the permit is desired, with sufficient particularity to permit it to conform to the regulations herein prescribed. If such determination is in the affirmative, the permit shall be granted.

(1)
However, a permit for a tree or structure of less than seven feet of  vertical height above the ground shall not be required in the horizontal and conical zones or in any approach and transitional zones beyond a horizontal distance of 4,200 feet from each end of the runway except when such tree or structure, because of terrain, land contour, or topographic features, would extend above the height or land use limit prescribed for the respective zone.
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(2)
Nothing contained in subdivision (A)(1) above shall be construed as permitting or intending to permit any construction, alteration, or growth of any structure or tree in excess of any of the height limitations established by this subchapter as set forth in ' 151.123 and the land use limitations set forth in ' 151.124.

(B)
Existing uses.  Before any existing use or structure may be replaced, substantially altered or repaired, or rebuilt within any zone established herein, a permit must be secured authorizing such replacement, change, or repair. No permit shall be granted that would allow the establishment or creation of an airport hazard or permit a nonconforming use, structure, or tree to become a greater hazard to air navigation than it was on the effective date of this subchapter, or any amendments thereto, or than it is when the application for a permit is made. Except as indicated, all applications for such a permit  shall be granted.

(C)
Nonconforming use abandoned or destroyed.  Whenever the Zoning Administrator determines that a nonconforming structure or tree has been abandoned or more than 80% torn down, physically deteriorated, or decayed, no permit shall be granted that would allow such structure or tree to exceed the applicable height limit or otherwise deviate from the zoning regulations. Whether application is made for a permit under this division or not, the Zoning Administrator may order the owner of the abandoned or partially destroyed nonconforming structure, at his own expense, to lower, remove, reconstruct, or equip the same in the manner necessary to conform to the provisions of this subchapter. In the event the owner of the nonconforming structure shall neglect or refuse to comply with such order for ten days after receipt of written notice of such order, the Zoning Administrator may, by appropriate legal action, proceed to have the abandoned or partially destroyed nonconforming structure lowered, removed, reconstructed, or equipped and assess the cost and expense thereof against the land on which the structure is or was located. Unless such an assessment is paid within 90 days from the service of notice thereof on the owner of the land, the sum shall bear interest at the rate of 8% per annum from the date the cost and expense is incurred until paid, and shall be collected in the same manner as are general taxes.

(Ord. 162, passed 6‑5‑84)

' 151.128  VARIANCES.

Any person desiring to erect or increase the height of any structure, or permit the growth of any tree, or use his property not in accordance with the regulations prescribed in this subchapter may apply to the Board of Adjustment, hereinafter provided for, for a variance from such regulation. If a person submits an application for a variance by certified mail to the members of the Board and the Board fails to grant or deny the variance within four months after the last member receives the application, the variance shall be deemed to be granted by the Board. When the variance is granted by reason of the failure of the Board to act on the variance, the person receiving the variance shall notify the Board and the Commissioner of Transportation by certified mail that the variance has been granted. The applicant shall include a copy of the original application for the variance with this notice to the Commissioner. The variance shall be effective 60 days after this notice is received by the Commissioner subject to any action taken by the Commissioner pursuant to M.S. ' 360. 063, Subd. 6.  Such variances shall be allowed
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where it is duly found that a literal application or enforcement of the regulations would result in practical difficulty or unnecessary hardship and relief granted would not be contrary to the public interest but do substantial justice and be in accordance with the spirit of this subchapter, provided any variance so allowed may be subject to any reasonable conditions that the Board of Adjustment or Commissioner may deem necessary to effectuate the purpose of this subchapter.

(Ord. 162, passed 6‑5‑84)

' 151.129  HAZARD MARKING AND LIGHTING.

(A)
Nonconforming uses.  The owner of any nonconforming structure or tree is hereby required to permit the installation, operation, and maintenance thereon of such markers and lights as shall be deemed necessary by the Zoning Administrator to indicate to the operators of aircraft in the vicinity of the airport the presence of such airport hazards. Such markers and lights shall be installed, operated, and maintained at the expense of the Hector Municipal Airport.

(B)
Permits and variances.  Any permit or variance granted by the Zoning Administrator or Board of Adjustment as the case may be, may, if such action is deemed advisable to effectuate the purpose of the chapter and be reasonable in the circumstances, so condition such permit or variance as to require the owner of the structure or tree in question at his own expense, to install, operate, and maintain thereon such markers and lights as may be necessary to indicate to pilots the presence of an airport hazard.

(Ord. 162, passed 6‑5‑84)

' 151.130  AIRPORT ZONING ADMINISTRATOR.

It shall be the duty of the City Clerk to administer and enforce the regulations prescribed herein. The Zoning Administrator may be any individual, official, board or existing agency from the municipality or County adopting the Zoning Ordinance and shall be appointed by the Airport Zoning Board. Applications for permits and variances shall be made to the City Clerk upon a form furnished by him. Permit applications shall be promptly considered and granted or denied by him. Variance applications shall be forthwith transmitted by the City Clerk for action by the Board of Adjustment hereinafter provided for.
(Ord. 162, passed 6‑5‑84)

' 151.131  BOARD OF ADJUSTMENT.
(A)
Establishment.  The Board of Adjustment shall consist of five members appointed by the Hector and Renville County Joint Airport Zoning Board, and each shall serve for a term of three years and until his successor is duly appointed and qualified. Of the members first appointed, one shall be appointed for a term of one year, two for a term of two years, and two for a term of three years. Upon their appointment, the members shall select a chairman to act at the pleasure of the Board. Members shall be removable by the Joint Airport Zoning Board for cause, upon written charges, after a public hearing.
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(B)
Powers.  The Board of Adjustment shall have and exercise the following powers:

(1)
To hear and decide appeals from any order, requirement, decision, or determination made by the Zoning Administrator in the enforcement of this subchapter.

(2)
To hear and decide special exceptions to the terms of this subchapter upon which the Board of Adjustment under such regulations may be required to pass.

(3)
To hear and decide specific variances.

(C)
Procedures.
(1)
The Board of Adjustment shall adopt rules for its governance and procedure in harmony with the provisions of this subchapter. Meeting of the Board of Adjustment shall be held at the call of the Chairman and at such other times as the Board of Adjustment may determine. The Chairman, or in his absence the acting Chairman, may administer oaths and compel the attendance of witnesses. All hearings of the Board of Adjustment shall be public. The Board of Adjustment shall keep minutes of its proceedings showing the vote of each member upon each question, or, if absent or failing to vote, indicating such fact, and shall keep records of its examinations and other official actions, all of which shall immediately be filed in the office of the Zoning Administrator and shall be of public record.

(2)
The Board of Adjustment shall make written findings of fact and conclusions of law giving the facts upon which it acted and its legal conclusions from such facts in reversing, affirming or modifying any order, requirement, decision, or determination which comes before it under the provisions of this subchapter.

(3)
The concurring vote of a majority of the members of the Board of Adjustment shall be sufficient to reverse any order, requirement, decision or determination of the Zoning Administrator or to decide in favor of the applicant on any matter upon which it is required to pass under this subchapter, or to effect any variation in this subchapter.

(Ord. 162, passed 6‑5‑84)

' 151.132  APPEALS.

(A)
Any person aggrieved, or any taxpayer affected by any decision of the Zoning Administrator made in his administration of this subchapter may appeal to the Board of Adjustment. Such appeals may also be made by any governing body of a municipality, county or airport zoning board, which is of the opinion that a decision of the zoning administrator is an improper application of this subchapter as it concerns such governing body or board.

(B)
All appeals hereunder must be commenced within 30 days of the Zoning Administrator=s decision, by filing with the Zoning Administrator a notice of appeal specifying the ground thereof. The Zoning Administrator shall forthwith transmit to the Board of Adjustment all the papers constituting the
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record upon which the action appealed from was taken. In addition, any person aggrieved, or any taxpayer affected by any decisions of the Zoning Administrator made in his administration of this subchapter who desires to appeal such decision shall submit an application for a variance by certified mail to the members of the Board of Adjustment in the matter set forth in M.S.' 360.068, Subd. 2.

(C)
An appeal shall stay all proceedings in furtherance of the action appealed from, unless the Zoning Administrator certifies to the Board of Adjustment, after the notice of appeal has been filed with it, that by reason of the facts stated in the certificate a stay would, in his opinion, cause imminent peril to life or property. In such case, proceeding shall not be stayed except by order of the Board of Adjustment on notice to the Zoning Administrator and on due cause shown.

(D)
The Board of Adjustment shall fix a reasonable time for hearing appeals, give public notice and due notice to the parties in interest, and decide the same within a reasonable time. Upon the hearing any party may appear in person or by agent or by attorney.

(E)
The Board of Adjustment may, in conformity with the provisions of this subchapter, reverse or affirm, in whole or in part, or modify the order, requirement, decision or determination appealed from and may make such order, requirement, decision or determination, as may be appropriate under the circumstances, and to that end shall have all the powers of the Zoning Administrator.

(Ord. 162, passed 6‑5‑84)

' 151.133  JUDICIAL REVIEW.

Any person aggrieved, or any taxpayer affected by any decision of the Board of Adjustment, or any governing body of a municipality, county or airport zoning board, which is of the opinion that a decision of the Board of Adjustment is illegal, may present to the District Court of Renville County a verified petition setting forth that the decision of action is illegal, in whole or in part, and specifying the grounds of illegality. Such petition shall be presented to the court within 30 days after the decision is filed in the office of the Board of Adjustment. The petitioner must exhaust the remedies provided in this subchapter before availing himself of the right to petition a court as provided in this section.
(Ord. 162, passed 6‑5‑84)

' 151.134  PENALTIES.
Every person who shall construct, establish, substantially change, alter or repair any existing structure or use, or permit the growth of any tree without having complied with the provisions of this subchapter, or who, having been granted a permit or variance under the provisions of this subchapter, shall construct, establish, substantially change or substantially alter or repair any existing growth or structure or permit the growth of any tree, except as permitted by such permit or variance, shall be guilty of a misdemeanor and shall  be punished by a fine of not more than $500 or imprisonment for not more than 90 days or by both. Each day a violation continues to exist shall constitute a separate offense. The
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Airport Zoning Administrator may enforce all provisions of this subchapter through such proceedings for injunctive relief and other relief as may be proper under the laws of M.S. ' 360.073 and other applicable law.

(Ord. 162, passed 6‑5‑84)

' 151.135  CONFLICTS.
Where there exists a conflict between any of the regulations or limitations prescribed in this subchapter and any other regulations applicable to the same area, whether the conflict be with respect to the height of structures or trees, the use of land, or any other matter, the more stringent limitation or regulation shall govern and prevail.

(Ord. 162, passed 6‑5‑84)

' 151.998  VIOLATIONS.
(A)
It shall be the duty of all architects, contractors, subcontractors, builders and other persons having charge of the erecting, altering changing or remodeling of any building or structure including tents and trailer coaches before beginning or undertaking any such work to see that such work does not conflict with and is not a violation of the terms of this chapter. Any such architect, builder, contractor or other person doing or performing any such work of erecting, repairing, altering, changing or remodeling shall be deemed guilty of a violation hereof in the manner and to the same extent as the owner of the premises or the person or persons for whom such buildings are erected, repaired, altered, changed or remodeled in violation hereof and shall be held accountable for such violation.

(B)
Any building or structure being erected, constructed, reconstructed, altered, repaired, converted or maintained, or any building, structure or site hereafter erected or maintained, or land use made or permitted in violation of this chapter, is hereby declared unlawful. In the event of violation or threatened violation of this chapter or other official control adopted under applicable Minnesota law, in addition to other remedies, the City Council or any member thereof may institute appropriate actions or proceedings to prevent, restrain, correct or abate such violation or threatened violations and it is the duty of the City Attorney to institute such actions.

(Ord. 149, Second Series, passed 3‑9‑98)

' 151.999  PENALTY.
Any person, firm, corporation or entity who violates any of the provisions of this chapter or any order of the Zoning Administrator issued in accordance with this chapter, shall be guilty of a misdemeanor and upon conviction be punished as provided for in Minnesota Basic Code ' 10.99 by a fine of not more than $700 and sentenced to imprisonment for a specified term not more than 90 days

2004 S‑1


Zoning Regulations
103

for each offense, or both, plus the costs of prosecution in either case. Each day that a violation is committed, or permitted to exist, shall constitute a separate offense. The imposition of any fine or sentence shall not exempt the offender from compliance with the requirements of this chapter, and the city may pursue, by appropriate actions or proceedings, any or all additional remedies.

(Ord. 149, Second Series, passed 3‑9‑98)
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ADVANCE \d72
APPENDIX:  LAND AFFECTED BY MUNICIPAL AIRPORT ZONING

The Hector Municipal Airport Zoning Ordinance ('' 151.120 through 151.135 of this code) affects all or a portion of the following sections of land:

	Name and Number of Township
	Airspace Obstruction Zoning (' 151.123) 
	Land Use Safety Zoning (' 151.124)

	Hector
T 115 N

R 32 W
	Sections: 19, 20, 21, 22, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35
	Sections: 20, 21, 27, 28, 29, 30, 31, 32, 33, 34

	Martinsburg

T 114  N

R 32 W
	Sections: 3, 4, 5, 6, 8, 9
	Sections: 4, 5, 6

	Melville
T 115  N

R 33 W
	Sections: 25, 36
	

	Palmyra

T 114 N

R 33 W
	Sections: 1
	


(Ord. 162, passed 6‑5‑84)
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