CHAPTER 93:  ANIMALS & LICENSING
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93.00 DEFINITIONS

Unless the context clearly indicates otherwise, the following words and phrases have the meanings given in this Subsection. 

Abandonment.  The releasing of a dog, cat or other animal within the city under circumstances where the dog, cat or other animal is thereafter found unleashed or otherwise unattended or restrained in the city.  The failure of a person required by this chapter to pay any fee in connection with the restraint or impoundment of any dog, cat or other animal this resulting in the dog, cat or other animal remaining at the place of restraint or impoundment shall be deemed abandonment.  Circumstances amounting to a charge of running at large if occurring at a frequency more than two times in any 90-day period shall be deemed abandonment.

A. Animal. Animal means any mammal, reptile, amphibian, fish, bird (including fowl and poultry) or other member commonly accepted as part of the animal kingdom including, but not limited to, cattle, horses, mules, sheep, goats, swine, ponies, ducks, geese, pheasants, turkeys, chickens, rabbits, guinea hens, dogs, cats and feathered fowl. Animals shall be classified as follows:

1. Domestic. Domestic animals shall mean those animals commonly accepted as domesticated household pets. Unless otherwise defined, such animals shall include dogs, cats, caged birds, gerbils, hamsters, guinea pigs, domesticated rabbits, fish, non-poisonous, non-venomous and non-constricting reptiles or amphibians, and other similar animals.

2. Non-Domestic. Non-domestic animals means those animals commonly considered to be naturally wild and not naturally trained or domesticated, or which are commonly considered to be inherently dangerous to the health, safety and welfare of people.  Unless otherwise defined, such animals shall include:

a. Any member of the large cat family (family felidae) including lions, cougars, bobcats, leopards and jaguars, but excluding accepted domesticated house cats.

b. Any naturally wild member of the canine family (family canidae) including wolves, foxes, coyotes, dingoes, and jackals, but excluding commonly accepted domesticated dogs.

c. Any crossbreeds such as the crossbreed between a wolf and a dog or a coyote and a dog, unless the crossbreed is commonly accepted as a domesticated house pet.

d. Any member or relative of the rodent family including any skunk,    raccoon, squirrel or ferret, but excluding those otherwise defined or commonly accepted as domesticated pets.

e. Any poisonous, venomous, constructing, or inherently dangerous member of the reptile or amphibian families including rattlesnakes, boa constrictors, pit vipers, crocodiles, and alligators.

f. Any other animal which is not explicitly listed above, but which can be reasonably defined by these definitions, including but not limited to bears, deer, monkeys, and game fish.

3. Farm Animal. Farm animal shall mean those animals commonly associated with a farm or performing work in an agricultural setting.  Unless otherwise defined, such animals shall include members of the equestrian family (horses, mules), bovine family (cows, bulls) sheep, poultry (chickens, turkeys), fowl (duck, geese, pheasant), swine (including Vietnamese pot-bellied pigs), goats, bees, and other animals associated with a farm, ranch or stables.


Animal Enclosure. Any building or portion thereof, structure or area including pens, dog houses, kennels, and outside runs that are principally used or designed for use as a place for the keeping of animals. For purposes of this Section, an electronic pet containment system shall not be deemed to be an animal enclosure. 

Accessory Building. A subordinate building or portion of a main building which is located on the same lot as the main building and the use of which is clearly incidental to the use of the main building. 

At Large.  At large means whenever an animal is off the premises of its owner unless controlled by a leash not to exceed six (6) feet in length with the following exception: while on the private property of another with the landowner's permission, provided the animal owner is present
City Animal Shelter

Bite(s).  Has seized with the teeth or jaws so that the skin of the person or animal seized has been nipped or gripped, or has been wounded or pierced, and including but not limited to scratches, and including but not limited to probable contact of salvia with a break or abrasion of the skin. The term shall also include but not be limited to contact of salvia with any mucous membrane.
 
Cat. The term “cat” means both the male and female sec whether neutered or not of any variety of the Felidae family, including all varieties and species of the common or domestic cat whether the same are wild or tame.

Chicken.  A domesticated fowl of the genus Gallus and species G. gallus.

Chicken Coop.  Any structure used for the housing of chickens.

Chicken Run.  A fenced outside yard for the keeping of chickens.   

Commercial Kennel. An establishment  wherein any person is engaged in the business of boarding, breeding, showing, treating or grooming, buying, letting for hire, training, for a fee or selling dogs or cats.

Confined.  Restriction of an animal at all times by the owner, or his or her agent, to an escape proof building or other enclosure, away from other animals and the public.

Dangerous Dog and Potentially Dangerous Dog.  The terms “dangerous Dog” and “potentially dangerous dog” have the same meanings as defined by Minnesota Statute 347.50.

Dog.   The term “dog” means both the male and female sec whether neutered or not of the Canidae family, including the common or domestic dog whether wild or tame.

Domesticated Animal. An animal domesticated by humans so as to live and breed in a tame condition. 

Electronic Pet Containment Systems. A system created by the installation of conductors on the ground or under the ground which emit or cause to be emitted an electronic signal for the purpose of confining animals within a predetermined area. 

Enforcing Officers. The Council is hereby authorized to appoint City personnel or law enforcement officers to enforce the provisions of this ordinance.  In the appointed personnel or law enforcement officer’s duty of enforcing the provisions of the ordinance, he or she may from time to time, with the consent of the City Council, designate assistants.

Excessive Kennel. The keeping of four or more dogs on the same premises, whether owned by the same person or not, and for whatever purpose kept, shall constitute an ‘Excessive Kennel’; except that a fresh litter of pups may be kept for a period of three months before such keeping shall be deemed to be an ‘Excessive Kennel’. The keeping of four or more cats on the same premises, whether owned by the same person or not, and for whatever purpose kept, shall constitute an ‘Excessive Kennel’; except that a fresh litter of kittens may be kept for a period of three months before such keeping shall be deemed an ‘Excessive Kennel’.

Impound. Seize and hold in legal custody. 

Leash: a chain, rope or strap not to exceed six (6) feet in length, attached to the collar or harness of an animal and used to lead it or hold it in check

Livestock. Farm animals kept for use, pleasure or profit, including, without limitation, horses, mules, sheep, goats, cattle, swine and fowl. 

Own. To own, harbor, keep or have custody of an animal or be the parent or guardian of a person under 18 years of age who owns, harbors, keeps or has custody of an animal. 

Owner.  The term “owner” means any person who owns, harbors, feeds, boards, keeps or otherwise possesses an animal and is presumed to be the owner or tenant of the residence real estate at which the animal is normally kept, remains, or to which the animal returns; or the owner or manager in charge of the establishment or premises at which the animal is kept, remains or to which it returns.  Any parent or guardian of any non-emancipated minor owner under the age of eighteen (18) years of age shall be presumed to be the actual owner of the animal and the responsible party for the animal’s care, control, licensing and action.  

Person: Means and includes an individual, a company, firm, partnership, corporation, trust, limited liability company and any association of persons or other legal entity.

Picket. To restrain an animal by means of a chain, leash or other attachment to a fixed object, thereby confining the animal to a determined area. 

Rear Yard. A portion of an improved lot between the principal building located on such lot and the rear lines of the lot, which space is unoccupied except for accessory buildings 

Residential Hobby Kennel. A place where three or more dogs of cats are kept.  Wherein any person is engaged in the business of breeding. 

Restraint.  Means the control of an animal under any of the following circumstances:

a) When it is controlled by a lead, line or leash that is secured to a secure object of held by a person who is capable of controlling and governing the animal in question;
b) When it is within a fully enclosed vehicle;
c) When it is on the premises of the owner and/or custodian;
d) When it is restrained securely within an enclosure or fence; or
e) When it is under the physical control of the owner or custodian.
Zoning.  Certain animals in R-1, R-2, B-1 and/or AG

GENERAL PROVISIONS

§ 93.01  LICENSE REQUIREMENTS.

Subd. 1 Dog License required. A license shall be required for every dog over the age of six months kept in the city. This shall not apply to any dog temporarily present within the city for a period of less than 30 days.

Subd. 2 Proof of Vaccination. Proof of rabies vaccination must be presented at the time of initial licensing and each subsequent license renewal. The City Administrator shall not issue any license for a dog or cat until the applicant furnishes a certificate from a veterinarian certified indicating that the animal has been vaccinated for rabies within the preceding two years and any other mandated by laws of the state.

Subd. 3 License Fee. Licenses for dogs and hen chickens shall be issued on an annual basis and shall expire on July 15 in the year following their issuance. License fees shall be set by the City Council by resolution and may be changed from time to time in the same manner.
(Ord. 183, passed 7-12-94)

Subd. 4 Receipts and Tags. Upon payment of the license fee, the City shall deliver an original receipt to the owner and retain a duplicate of such receipt. At the time of initial licensing, the City shall also deliver a metallic tag to the owner of the dog. The City Administrator shall record the licenses issued.  The annual license fee for male dogs or cats, neutered male dogs, spayed female dogs and hen chickens shall be in accordance with the schedule set by resolution.    In applying for the latter type license, written proof is required for a licensed veterinarian that the animal being licensed has been neutered or spayed.         

A. The owner shall cause the tag to be fastened to the collar of the dog with a permanent metal fastening in a manner so that the tag may be easily seen by the officers of the City. 

B. If a tag is lost, a duplicate tag may be issued by the City upon presentation of a receipt showing the payment of the license fee for the current year. The City shall charge a fee for each duplicate tag in the amount set forth in Section 185 of this Code. 

C. It shall be unlawful to counterfeit or attempt to counterfeit the tag or to take from any dog such a tag legally placed upon it by its owner with the intent to place it upon another dog, or to place such tag upon another dog. 

Subd. 5 Chicken license required.  A license shall be required for every hen chicken kept in the city.

§ 93.02  CONTROL OF ANIMAL.

	Subd.1	 Habitual barking.  It shall be unlawful for any person to keep or harbor a dog which habitually barks, cries howls, yelps, or otherwise, produce noise that unreasonably disturbs the peace, quiet, or repose of a person or persons of ordinary sensibility.

	Subd.2	Damage to property.  It shall be unlawful for any person’s dog or other animal to damage any lawn, garden, or other property, whether or not the owner has knowledge of the damage. 

	Subd.3	Cleaning up litter.   The owner of any animal or person having the custody or control of any animal shall be responsible for cleaning up any feces of the animal and disposing of the feces in a sanitary manner whether on their own property, on the property of others or on public property.  

	Subd.4  Chasing Vehicles or Persons. Any animal which habitually chases motor vehicles on public streets, or threatens, worries, or chases pedestrians, bicyclists or other persons on public property, public areas or private property other than property owned or possessed by the owner of the animal shall be deemed a public nuisance.

	Subd.5  Attacking Animals. Any domesticated animal which attacks, wounds, worries, injures or kills any domestic animal or wildlife shall be deemed a public nuisance

	Subd.6 	Leash – it should be properly anchored and if sufficient strength to prevent the animal from freeing itself.

	Subd. 7  Abandonment.  It is unlawful for any person to abandon a dog or other animal within the city.   

	Subd. 8 Other.  Any animals kept contrary to this section are subject to impoundment as provided in § 93.03.

§ 93.03  IMPOUNDMENT.

93.03 Impoundment. The city police officers may impound any animal found, or, by complaint of the City, believed to be, in violation of this Section. 

Subd. 1 Notice. If the identity of the owner of an impounded animal is known, the impounder of such animal shall notify such owner as soon after such impounding as is reasonably possible. If the identity of the owner of an impounded animal is not known, the impounder of such animal, within 24 hours of such impounding, shall file an impounding notice describing the animal and stating the date and place where it was seized. Such notice shall be filed at City Hall. 

Subd 2. Redemption. Any animal impounded for a reason other than rabies observation or for biting a person in violation of Subsection 93 may be redeemed from the designated animal shelter by its owner within five business days of impounding by paying to the City the redemption fees in the amounts set forth in Section 185 and a license fee if the animal is required to be licensed and is unlicensed. The Police Department shall release any redeemed animal to its owner. Any animal seized as a dangerous animal shall be kept for seven regular business days after posting of notice for the owner to claim it. Any animal seized from the custody of an owner, kennel or other person because of cruel or inhumane treatment will be held for not less than ten regular business days.

Subd. 3 Animal Disposal. The Police Department may dispose of any animal either alive or deceased upon (i) the request of its owner, (ii) the payment to the City of a fee in the amount set forth in Section 185 of this Code and (iii) the receipt by the City of a liability release signed by such animal's owner. 

Subd. 4 Disposition of Unredeemed Animals. 
Any animal not redeemed within five business days after impounding shall either be surrendered to the local humane society or painlessly disposed of or surrendered for research purposes to any educational or scientific institution licensed pursuant to State Law. The fees for the disposal of unclaimed animals will be set by the designated animal shelter. If the owner of the animal is known and the owner does not pick up the animal after being notified, all charges will be billed to the owner of the animal.
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Subd. 5 Objection by Owner; Court Order. Any owner may object to the impounding or disposition of the animal by signing and filing an objection with the City within five days after the action objected to was taken. Within 20 days after impounding of an animal, if the animal is not redeemed or if the City is unable to reach agreement with the owner regarding the keeping of the animal in a manner consistent with the provisions of this Section, the City may bring an action in the appropriate court by serving on the owner a complaint setting forth the violation of this Section which caused the City to take action. The court may then order (i) the return of the animal to its owner with or without payment of redemption fees by the owner; or (ii) the disposal, destruction or sale of the animal; or, (iii) if the animal has been improperly disposed or sold, the payment to the owner of the reasonable value of the animal; or (iv) imposition on the owner of the same penalty as that for commission of a misdemeanor; or (v) any two or more of the foregoing or any other remedy the court determines just and proper. When an objection has been filed with the City, the City shall not dispose of or sell the animal referred to in the objection if it is still in the pound, but shall within ten days after filing of such objection, either return the animal to the owner, without liability on the owner's part for any fees, or keep it pending agreement with the owner or order of the court as provided above. If the animal has been disposed of or sold without a court order, the City after such filing shall either pay to the owner the reasonable value of the animal or begin the action described in this Subdivision


§93.04 SERVICE DOG.

Any properly identified service dog that aids persons who are totally or partially blind, deaf, or who have physical or sensory disabilities will be issued a dog license at no charge upon proof the dog has been certified as a service dog and has received a current rabies vaccination. 

Any properly identified law enforcement animal will be issued a dog license at no charge upon proof the dog has been certified as a service dog and has received a current rabies vaccination.


REGULATIONS

§ 93.15  GENERAL PROHIBITION.

	(A)	No person shall keep any animal in the city or permit the animal to be kept on the premises owned, occupied or controlled by him or her, except under the conditions prescribed by this chapter.

	(B)	The following are permitted within the city: all animals normally identified as pets.
(Prior Code, § 505.01)

§ 93.16  VICIOUS ANIMALS.

	(A)	No person shall keep a dog or cat within the city when the animal has shown an unprovoked tendency to attack, bite, scratch, claw or otherwise injure or attempt to injure any person.

	(B)	In addition to the penalties set forth in § 10.99, the owner, caretaker or person in possession of a vicious dog or cat shall either destroy the animal or remove it permanently to a location outside the city.
(Ord. 183, passed 7-12-94)

§ 93.17  AREAS WHERE KEEPING PROHIBITED.

No horse, pony, mule, donkey, cattle, swine, sheep or goat shall be kept in the city, except within the agricultural zone.
(Prior Code, § 505.02)

§ 93.18 MUZZLING PROCLAMATION
 Upon written advice that a dog found in the City is infected with rabies or hydrophobia and that the safety and general welfare of the public is at risk, the Manager may order, by proclamation, (I) that all dogs be muzzled when off the premises of the owner, and (ii) that all un-muzzled dogs found off the premises of the owner be immediately impounded. Forty-eight hours after the proclamation has been published, either by posting or printing in the official newspaper, the City Administrator  may further order that all un-muzzled dogs found off the premises of the owner shall be impounded and destroyed, except that an officer may immediately destroy such an un-muzzled dog if it cannot be impounded with reasonable effort. Any dog impounded during the first 48 hours after the publishing of any such proclamation, if claimed within ten days and if not infected with hydrophobia or rabies, shall be returned to its owner after payment of all fees described in Subsection 300.02, but after said ten days, such dog may be destroyed. 






	Hector - General Regulations

§ 93.19  ANIMALS AT LARGE.

No person shall permit any animal of which he or she is the owner, caretaker or custodian to be at large within the city. Any such animal is deemed to be at large when it is off the premises owned or rented by the owner or the owner’s agent and not under the owner’s individual restraint.
(Prior Code, § 505.04)

§ 93.20  DISEASED ANIMALS.

Any animal with a contagious disease shall be so confined that it cannot come within 50 feet of any public roadway or any place where animals belonging to or harbored by other persons are kept.
(Prior Code, § 505.05)

§ 93.21  CARE AND MAINTENANCE REQUIRED

Subd. 1. Manner of Keeping. No person shall keep any animal in the city in an unsanitary place or condition or in a manner resulting in objectionable odors or in such a way as to constitute a nuisance or disturbance by reason of barking, howling, fighting or other noise or in such a way as to permit the animal to annoy, injure or endanger any person or property. A violation of this section shall be a misdemeanor.
(Prior Code, § 505.06) Penalty, see § 10.99

No owner shall fail to provide any animal with sufficient good food and water, proper shelter and protection from the weather, veterinary care when needed to prevent suffering, and humane care and treatment. A person in charge or control of any dog which is kept outdoors or in a unheated enclosure shall provide the dog with shelter and bedding as prescribed in MN § 343.40.

Subd.2. Care of Premises. No person shall permit feces, urine or food scraps to remain in an area for a period that is longer than reasonable and consistent with health and sanitation and the prevention of odors. 

i.           Manure. Manure shall be removed with sufficient frequency to avoid nuisance from odors or from the breeding of flies, at least once per month from November 1 to April 1 of each year and once every week at other times. Unless used for fertilizer, manure shall be removed by hauling beyond the city limits. If used for fertilizer, manure shall be spread upon the ground evenly and turned under at once or as soon as the frost leaves the ground.


Subd.3 Maltreatment.  No person shall beat, treat cruelly, torment, or otherwise abuse any animal, or cause or permit any animal fights. No owner of an animal shall abandon such animal. 
	
§ 93.22  NOISE

Subd.1 Disturbing Peace and Quiet. No person owning, operating, having charge of, or occupying, any building or premises shall keep or allow to be kept any animal which shall, by any noise, unreasonably disturb the peace and quiet of any person in the vicinity. The phrase "unreasonably disturb the peace and quiet" shall include, but is not limited to, the creation of any noise by any animal which can be heard by any person, including a law enforcement officer, from a location outside of the building or premises where the animal is being kept and which animal noise unreasonably disturbs the peace, quiet, or repose of a person or persons of ordinary sensibility.  It shall be considered “disturbing peace and quiet” for any animal, including dogs and chickens to habitually or frequently make animal noises including barking, crying, howling, whimpering or clucking.

Subd.2 Complaint. Any person may call or deliver a complaint to the Police Department stating facts and circumstances of an alleged violation of this Subsection. The Police Department shall investigate such complaint. If a violation occurs in the presence of a Police Officer a summons may be issued. If probable cause of a violation exists, which violation did not occur in the presence of the Police Officer, all reports, witness statements and evidence may be submitted to the City Prosecuting Attorney for a formal complaint

§ 93.23  KEEPING OF CERTAIN ANIMALS REGULATED.

No person shall keep any rabbits, mice, hamsters, guinea pigs or other rodents, ferrets or any bird on any premises used for residential purposes except in a metal cage so constructed that it may be completely and easily cleaned and that the animal or animals kept therein are completely enclosed and protected from children and animals on the outside. Such animals at all times shall be kept within the dwelling or an accessory building.  

§ 93.24 KEEPING OF CERTAIN ANIMALS PROHIBITED

 No person shall keep within the City: 
A. Any livestock. 
B. Any mammal belonging to the order Carnivora except dogs, cats and ferrets. For the purposes of this paragraph, the bloodline of an individual animal must comprise not less than 51 percent domestic breeds.
C. Honeybees and apiaries. 
D. Venomous snakes. 

§ 93.25 CONFINEMENT OF CERTAIN ANIMALS.

Subd.1 Animal in Heat. Any animal in heat shall be kept confined in a manner which will prevent its escape and access thereto by other animals. 
Subd.2 Fierce Animal. Any domesticated animal of a fierce, dangerous or vicious nature or disposition shall be confined (i) in a manner which will prevent its escape and its causing harm to persons; and (ii) in a place from which it cannot be released except by its owner and except when muzzled and under the control of a competent person. 


§ 93.26  ANIMAL ENCLOSURE.

Subd.1 An animal enclosure.  Whether now existing or hereafter constructed, shall not exceed 300 square feet in area and shall be placed only in the rear yard and no closer than 20 feet to any property line. A person in charge or control of any dog which is kept outdoors or in an unheated enclosure shall provide the dog with shelter and bedding as prescribed in MN § 343.40 as a minimum. Shade from the direct rays of the sun, during the months of May to October shall be provided. Dog house specifications are defined by MN § 343.40 Subd.2. 

Subd. 2 Electronic Pet Containment Systems. No electronic pet containment system shall be installed which allows any animal confined by the system to occupy any area within ten feet of a public sidewalk or within ten feet of the travelled portion of a public street if there is no public sidewalk. Electronic Pet Containment systems installed within any public right of way or public easement shall be owned and maintained by the owner of the system. The City Administrator may direct the removal or relocation of an Electronic Pet Containment System from any public right of way or public easement at the sole cost and expense of the owner of the Electronic Pet Containment System if the City Administrator determines the system interferes with the public’s use of the right of way or easement. The cost of any repair to Electronic Pet Containment Systems which are damaged due to the public’s use of a public right of way or public easement shall be borne solely by the owner of the system. 

Subd. 3 Picketing. No dog shall be picketed in such a manner as to create a nuisance by reason of odor or unreasonably disturbing the peace and quiet as defined in Ordinance 93.22 or which allows it to occupy any area within 20 feet of a property line. 

Subd. 4 Pens and Yards.  All structures, pens, coops or yards wherein animals are kept or permitted to be shall be maintained in a clean and sanitary condition, devoid of all rodents and vermin, and free from objectionable odors.  Such structures shall be maintained in good condition and shall be sufficient in strength and size to allow the particular animal being kept to move about, but also able to prevent the escape of the animal.  

§ 93.27  DANGEROUS OR POTENTIALLY DANGEROUS DOG

Subd. 1. Adoption by Reference. Except as otherwise provided in this Section, the regulatory and procedural provisions of Minnesota Statutes, Sections 347.50 to 347 .565 (commonly referred to as the "Dangerous Dog Regulations"), are adopted by reference.

Subd. 2. Definitions. Definitions in this Section shall have the following meanings:
Dangerous dog means a dog that:

(1) Has when unprovoked, inflicted substantial bodily harm on a human being on public or private property;

(2) Has killed a domestic animal when unprovoked while off the Owner's property;

(3) Has attacked one or more persons on two or more occasions; or

(4) Has been found to be potentially dangerous and after the Owner has notice of the same, the dog aggressively bites, attacks, or endangers the safety of humans or domestic animals.

Dog means both the male and female of the canine species, commonly accepted as
domesticated household pets.

Great bodily harm means bodily injury which creates a high probability of death, or
which causes serious permanent disfigurement, or which causes a permanent or protracted loss or impairment of the function of any bodily member or organ or other serious bodily harm.

Owner means any person or persons, firm, corporation, organization, department, or
association owning, possessing, harboring, keeping, having an interest in, or having care, custody or control of a dog.

Maintenance costs means any costs incurred as a result of seizing an animal for
impoundment, including, but not limited to, the capturing, impounding, keeping, treating,
examining, securing, confining, feeding, destroying, boarding or maintaining seized animals, whether these services are provided by the City or the pound.

Potentially dangerous dog means a dog that:

(l) Has when unprovoked, inflicted a bite on a human or domestic animal on public or
private property;

(2) Has when unprovoked, chased or approached a person, including a person on a bicycle, upon the streets, sidewalks or any public or private property, other than the Owner's property, in an apparent attitude of attack; or

(3) Has a known propensity, tendency or disposition to attack unprovoked, causing injury or otherwise threatening the safety of humans or domestic animals.

Proper enclosure means securely confined indoors or in a securely enclosed and locked pen or structure suitable to prevent the dog from escaping and to provide protection for the dog from the elements. A proper enclosure does not include a porch, patio, or any part of a house, garage, or other structure that would allow the dog to exit of its own volition, or any house or structure in which windows are open or in which door or window screens are the only barriers which prevent the dog from exiting. The enclosure shall not allow the egress of the dog in any manner without human assistance. A pen or kennel shall meet the following minimum specifications:

(1) A minimum overall floor size of 32 square feet.

(2) Sidewalls shall have a minimum height of five feet and be constructed of 1l-gauge or
heavier wire. Openings in the wire shall not exceed two inches, support post shall be
one and one-fourth inch or larger steel pipe buried in the ground 18 inches or more.
When a concrete floor is not provided, the sidewalls shall be buried a minimum of l8
inches in the ground.

(3) A cover over the entire pen or kennel shall be provided. The cover shall be constructed of the same gauge wire or heavier as the sidewalls and openings in the wire shall not exceed two inches.

(4) An entrance/exit gate shall be provided and be constructed of the same material as the sidewalls and openings in the wire shall not exceed two inches. The gate shall be self closing and self-locking. The gate shall be locked at all times when the dog is in the pen or kennel.

Substantial bodily harm, means bodily injury that involves a temporary but substantial
disfigurement, or that causes a temporary but substantial loss or impairment of the function of any bodily member or organ or that causes a fracture of any bodily member.

Unprovoked means the condition in which the dog is not purposely excited, stimulated,
agitated or disturbed.

Subd. 3. Declaration of Dangerous or Potentially Dangerous Dog.

a. A police officer, community service officer, or animal control officer may declare a dog to be Dangerous or Potentially Dangerous when the officer has probable cause to believe that a dog is Dangerous or Potentially Dangerous. The following factors will be considered in determining a Dangerous or Potentially Dangerous Dog:

(1)  Whether any injury or damage to a person by the dog was caused while the dog was protecting or defending a person or the dog's offspring within the immediate vicinity of the dog from an unjustified attack or assault.

(2)  The size and strength of the dog, including jaw strength, and the animal's propensity to bite humans or other domestic animals.

(3) Whether the dog has wounds, scarring, is observed in a fight, or has other indications that the dog has been or will be used, trained or encouraged to fight with another animal or whose Owner is in possession of any training apparatus, paraphernalia or drugs used to prepare such dogs to fight with other animals.

b.  Beginning 6 months after a dog is declared Dangerous or Potentially Dangerous; an Owner may request annually that the City review the designation. The Owner must provide evidence that the dog's behavior has changed due to the dog's age, neutering, environment, completion of obedience training or other factors. If enough evidence is provided, the City may rescind the designation.

c.  Exceptions.

(l) The provisions of this Section do not apply to dogs used by law enforcement.

(2) Dogs may not be declared Dangerous or Potentially Dangerous if the threat, injury,
danger was sustained by a person who was:

	i. Committing a willful trespass or other tort upon the premises occupied by the
	Owner of the dog;

	ii. Provoking, tormenting, abusing or assaulting the dog, or who can be shown to
	have a history of repeatedly provoking, tormenting, abusing, or assaulting the
	dog; or
	
iii. Committing or attempting to commit a crime.

Subd. 4. License Required. The Owner must annually license Dangerous and Potentially Dangerous Dogs with the City and must license a newly declared Dangerous or Potentially Dangerous Dog within 14 days after notice that a dog has been declared Dangerous or Potentially Dangerous. Regardless of any appeal that may be requested, the Owner must comply with the requirements of Minnesota Statutes, Section 347.52 (a) and (c) regarding Proper Enclosures and notification to the City upon transfer or death of the dog, until and unless a hearing officer or court of law reverses the declaration.   

a. Process for Dangerous Dogs. The City will issue a license to the Owner of a Dangerous Dog if the Owner presents sufficient evidence that:

(l ) There is a Proper Enclosure;

(2) Written proof that there is a surety bond by a surety company authorized to conduct
business in Minnesota in the sum of at least $300,000, payable to any person injured by
a Dangerous Dog, or receipt of a copy of a policy of liability insurance issued by an
insurance company authorized to do business in Minnesota in the amount of at least
$300,000, insuring the Owner for any personal injuries inflicted by the Dangerous Dog.
Such surety bond or insurance policy shall provide that no cancellation of the bond or
policy will be made unless the City is notified in writing by the surety company or the
insurance company at least l0 days prior to such cancellation;

(3) The Owner has paid the annual license fee;

(4) The Owner has had a microchip identification implanted in the Dangerous Dog. The
name of the microchip manufacturer and identification number of the microchip must be
provided to the City. If the microchip is not implanted by the Owner, ii may be
implanted by the City at the Owner's expense; and

(5)  a.  The Owner provides proof that the dog has been sterilized. If the Owner does not
sterilize the dog within 30 days, the City shall seize the dog and sterilize it at the
Owner's expense.

b.  Process for Potentially Dangerous Dogs. The City will issue a license to the Owner of a Potentially Dangerous Dog if the Owner presents sufficient evidence that:

(l) There is a Proper Enclosure;

(2) The Owner has paid the annual license fee;

(3) The Owner has had a microchip identification implanted in the Potentially Dangerous
Dog. The name of the microchip manufacturer and identification number of the
microchip must be provided to the City. If the microchip is not implanted by the Owner,
it may be implanted by the City at the Owner's expense.

c.  Inspection. A pre-license inspection of the premises to insure compliance with the City Code is required. If the City issues a license to the Owner of a Dangerous or Potentially Dangerous Dog, the City shall be allowed at any reasonable time to inspect the dog, the Proper Enclosure and all places where the animal is kept.

d.  Warning Symbol. The Owner of a Dangerous Dog licensed under this Section must post a sign with the uniform dangerous dog warning symbol on the property in order to inform children that there is a Dangerous Dog on the property. The sign will be provided by the City upon issuance of the license.

e.  Tags. A Dangerous Dog licensed under this Section must wear a standardized, easily identifiable tag at all times that contains the uniform dangerous dog symbol, identifying the dog as Dangerous. The tag shall be provided by the City upon issuance of the license.

f. License Fee. The City will charge the Owner an annual license fee for a Dangerous or
Potentially Dangerous Dog.

Subd. 5. Properly Restrained in Proper Enclosure or Outside of Proper Enclosure. While on the Owner's property, an Owner of a Dangerous or Potentially Dangerous Dog must keep it in a Proper Enclosure. Inside a residential home, there must be a secured area maintained where the dog will stay when persons other than family members are present. If the dog is outside the Proper Enclosure, the dog must be muzzled and restrained by a substantial chain or leash no longer than 4 feet and under the physical restraint of an adult. The muzzle must be made in a manner that will prevent the dog from biting any person or animal but that will not cause injury to the dog or interfere with its vision or respiration.

Subd. 6. Notification Requirements to City.

a. Relocation or Death. The Owner of a dog that has been declared Dangerous or Potentially Dangerous must notify the City Clerk in writing if the dog is to be relocated from its current address or if the dog has died. The notification must be given in writing within 30 days of the relocation or death. The notification must include the current Owner's name and address, and the new Owner's name and the relocation address. If the relocation address is outside of the City, the City may notify the local law enforcement agency of the transfer of the dog into its jurisdiction.

b. Renter's Obligations. A person who owns or possess a Dangerous or Potentially Dangerous Dog and who will rent property from another where the dog will reside must disclose to the property owner prior to entering the lease agreement and at the time of any lease renewal periods that the person owns or possesses a Dangerous or Potentially Dangerous Dog that will reside at the property. A dog Owner, who is currently renting property, must notify the property owner within 14 days of City notification if the owned dog is newly declared as Dangerous or Potentially Dangerous and the Owner keep the dog on the property.

c. Transfer of Ownership into the City. No dog that has been previously determined to be Dangerous or Potentially Dangerous by another jurisdiction shall be kept, owned or
harbored in the City unless the dog's Owner complies with the requirements of this Section prior to bringing the dog into the City. Dogs in violation of this subsection are subject to impoundment and destruction.

Subd. 7. Seizure. Animal control may immediately seize any Dangerous or Potentially
Dangerous Dog if:

a. 14 days after the Owner has notice that the dog is declared Dangerous or Potentially Dangerous, the dog is not validly licensed and no appeal has been filed;

b. 14 days after the Owner has notice that the dog is Dangerous, the Owner does not secure the proper liability insurance or surety coverage as required or such required
insurance is cancelled;

c.  The dog is not maintained in a Proper Enclosure;

d.  The dog is outside the Proper Enclosure and not under proper restraint, as required by City Code Section 93.26 Subd. 5;

e. 30 days after the Owner has notice that the dog is Dangerous, the dog is not sterilized, as required by City Code Section 93.27 Subd. 4. a. (5); or

f.  The dog's microchip has been removed.

Subd. 8. Reclamation. A dog seized under Subd. 7 may be reclaimed by the Owner of the dog upon payment of Maintenance Costs, and presenting proof to animal control that the requirements of this Section have been met. A dog not reclaimed under this subdivision within 7 days may be disposed of and the Owner will be liable to the City for Maintenance Costs. A person claiming an interest in a seized dog may prevent disposition of the dog by posting a security in an amount sufficient to provide for the dog's Maintenance Costs. The security must be posted with the City within 7 days of the seizure inclusive of the date seized.

Subd. 9. Subsequent Offenses: Seizure. If a person has been convicted of violating a provision of this Section, and the person is charged with a subsequent violation relating to the same dog, the dog must be seized. If the Owner is convicted of the crime for which the dog was seized, the court may order that the dog be destroyed in a proper and humane manner and the Owner pay the Maintenance Costs. If the Owner is not convicted and the dog is not reclaimed by the Owner within 7 days after the Owner has been notified that the dog may be reclaimed, the dog may be disposed of, used for research, or destroyed.

Subd. 10. Notice. Hearings.

a.  Notice. After a dog has been declared Dangerous or Potentially Dangerous or has been seized for destruction, the City shall give notice by delivering or mailing it to the Owner of the dog, or by posting a copy of it at the place where the dog is kept, or by delivering it to a person residing on the property, and telephoning, if possible. The notice shall include:

(1) A description of the seized dog; the authority for and purpose of the declaration and
seizure; the time, place, and circumstances under which the dog was declared; and the
telephone number and contact person where the dog is kept;

(2) A statement that the Owner of the dog may request a hearing concerning the declaration and that failure to do so within 14 days of the date of the notice will terminate the Owner's right to a hearing;

(3) A statement that if an appeal request is made within 14 days of the notice, the Owner must immediately comply with the requirements of Minnesota Statutes, Section 347 .52, paragraphs (a) and (c) regarding Proper Enclosures and notification to the City upon transfer or death of the dog, until such time as the hearing officer issues an opinion;

(4) A statement that if the hearing officer affirms the Dangerous Dog declaration, the
Owner will have 14 days from receipt of that decision to comply with all other
requirements of Minnesota Statutes, Sections 347 .5I, 347 .515, and 347 .52;

(5) A form to request a hearing; and

(6) A statement that if the dog has been seized, all Maintenance Costs of the care, keeping, and disposition of the dog pending the outcome of the hearing are the responsibility of the Owner, unless a court or hearing officer finds that the seizure or impoundment was not substantially justified by law.

b. Right to Hearing.

(l) After a dog has been declared Dangerous, Potentially Dangerous or has been seized for destruction, the Owner may appeal in writing to the City within 14 days after notice of
the declaration or seizure. Failure to do so within 14 days of the date of the notice will
terminate the Owner's right to a hearing. The Owner must pay a fee set forth in Section 185 for an appeal hearing.

(2) The appeal hearing will be held within 14 days of the request. The hearing officer must be an impartial employee of the City or an impartial person retained by the City to
conduct the hearing.

(3) If the declaration or destruction is upheld by the hearing officer, actual expenses of the hearing up to a maximum of $1,000, as well as all Maintenance Costs, will be the
responsibility of the dog's Owner. The hearing officer shall issue a decision on the
matter within 10 days after the hearing. The decision shall be delivered to the dog's
Owner by hand delivery or registered mail as soon as practical and a copy shall be
provided to the City. The decision of the hearing officer is final.

Subd. 1 l. Destruction of Certain Dogs.
The Police Chief and/or hearing officer are authorized to order the destruction or other disposition of any dog, after proper notice is given pursuant to Subd. l0 and upon a finding that:

a. The dog has habitually destroyed property or habitually trespassed in a damaging manner on property of persons other than the Owner;

b. The dog has been declared Dangerous, the Owner's right to appeal hereunder has been exhausted or expired, and the Owner has failed to comply with the provisions of this Section; 
c.  It is determined that the dog is infected with rabies;

d.  The dog inflicted substantial or great bodily harm on a human on public or private 
property without provocation;

e.  The dog inflicted multiple bites on a human on public or private property without
provocation;

f. The dog bit multiple human victims on public or private property in the same attack without provocation;

g. The dog bit a human on public or private property without provocation in an attack where more than one dog participated in the attack; or

h. The dog poses a danger to the public's health, safety or welfare. In determining whether the dog poses a danger to the public's health, safety or welfare, the following factors may be considered:

(1) The dog weighs more than 20 pounds;

(2) The strength of the dog, including jaw strength;

(3) The dog's tolerance for pain;

(4) The dog's tendency to refuse to terminate an attack;

(5) The dog's propensity to bite humans or other domestic animals;

(6) The dog's potential for unpredictable behavior;

(7) The dog's aggressiveness;

(8) The likelihood that a bite by the dog will result in serious injury.

Subd. 12. Concealing of Dogs. No person may harbor, hide or conceal a dog that the City has the authority to seize or that has been ordered into custody for destruction or other proper disposition.

Subd. 13. Dog Ownership prohibited.

a. Except as provided below, a person shall not own a dog if the person has been:

(l) Convicted of a 3'd or subsequent violation of City Code Section 93.26 Subd. 4, 5 or
6 or Minnesota Statute s, 347 .51 , 347 .515 or 347 .52;

(2) Convicted of 2nd degree manslaughter due to negligent or intentional use of a dog
under Minnesota Statutes, Section 609.205 (4); or

(3) Convicted of Gross Misdemeanor harm caused by a dog under Minnesota Statutes,
Section 609.226 Subd. 1.

b.  Any person who owns a Dangerous or Potentially Dangerous Dog and is found to be in violation of any of the provisions of this Section or had owned a Dangerous or Potentially Dangerous Dog but never achieved compliance with this Section may be prohibited from Ownership or custody of another dog for a period of five years after the original declaration. Any dog found to be in violation shall be impounded until due process is completed, pursuant to Subd. 10.

c.  If any member of a household is prohibited from owning a dog in Subd. 13. a. or 13.b., unless specifically approved with or without restrictions by the City, no person in the household is permitted to own a dog.

Subd. 14. Dog Ownership prohibition review. Beginning three years after a conviction under Subd. 13.a that prohibits a person from owning a dog, and annually thereafter, the person may request in writing to the Police Chief that the City review the prohibition. The City may consider such facts as the seriousness of the violation or violations that led to the prohibition, any criminal convictions, or other facts that the City deems appropriate. The City may rescind the prohibition entirely or rescind it with limitations. The City also may establish conditions a person must meet before the prohibition is rescinded, including, but not limited to, successfully completing dog training or dog handling courses. If the City rescinds a person's prohibition and the person subsequently fails to comply with any limitations imposed by the City or the person is convicted of any animal violation involving unprovoked bites or dog attacks, the City may permanently prohibit the person from owning a dog in this state.

Subd. 15. Penalties.

a.  Unless stated otherwise, any person who violates a provision of this Section is guilty of a misdemeanor.

b.  Any person who is convicted of a second or subsequent violation of any provision of City Code Section 93.27 Subd. 4, 5 or 6 is guilty of a gross misdemeanor.

c.  Any person who violates City Code Section 93.27, Subd. 13, whether an Owner or
household member, is guilty of a gross misdemeanor.

§93.28 LIMITATION OF QUANTITY OF CATS, DOGS, CHICKENS AND CERTAIN ANIMALS. 
No person shall own, keep harbor, or have custody of more than four dogs, cats, and certain animals which two can be dogs, as defined under Ordinance §93.23 in the aggregate which are over six months of age shall be kept or harbored at any place in the City, except in a pet shop, animal hospital, or commercial kennel, unless a permit has been issued pursuant to this Subsection by the Council.  Any additional animals would require a special permit from the city.  No more than six (6) chickens shall be maintained at any one residence or premises.  Hen chickens may be kept within the residential district.  The keeping of roosters is prohibited.  Chickens shall not be raised or kept for fighting.  Cockfighting and dogfighting are prohibited. 


A. Permit Application and Hearing. Persons who wish to keep or harbor more than the number of dogs or cats and certain animals as defined under Ordinance 93.23 permitted by this Subsection may apply for a permit from the Council. After the receipt of the permit application, and the fee as set forth in Section 185 of this Code, the Council shall conduct a public hearing regarding the application. A notice of the date, time, place, and purpose of the hearing shall be mailed at least 10 days before the date of the hearing to each owner of property situated wholly or partly within 350 feet of the property to which the application relates. 

B.  Issuance of Permit. After hearing the oral and written views of all interested persons, the Council shall make its decision. The Council shall not grant a permit unless it finds that keeping or harboring more than the allowed number of dogs or cats on the applicant's property: 
I.	Will not be a nuisance. 
II.	Will not be detrimental to the public health and safety of the applicant or other persons in the vicinity. 

C.  Permit Not Transferable. No permit may be transferred to any person or place by the person or from the place to whom and for which the permit was granted. The permit shall be granted only for the animals described in the application. No animals described in the application may be replaced by the applicant without first obtaining a new permit from the Council. 

Conditions and Restrictions. The Council may impose conditions and restrictions as it deems necessary for the protection of the public interest and adjacent properties and to ensure compliance with the requirements of this Section and other applicable provisions of this Code. Each permit issued pursuant to this Subsection shall remain in effect only so long as the conditions and restrictions imposed by the Council are observed and not violated. 

Subd. 1. Kennel License. No person shall conduct any business of selling, boarding, commercial, or breeding, treating animals without obtaining a kennel license.  Kennel license shall be issued on an annual basis and shall be made for the whole or unexpired portion of the year ending December 31 next follow the effective date of the license.  The fee for the kennel license shall be provided in Section 185.

§93.29  CENSUS TAKING.
	The city may, at its option, and at such intervals, utilizing appropriate notice to the public, that an employee suitable persons upon such terms and conditions as it may see fit, to make a house-to-house census and issue warnings to owners then and there to procure their rabies shots and licenses.  The city shall impose such additional charge for each license issued in the course of such census as set forth in Section 185.

§93.30  CITY WIDE LEASH REGULATIONS.
	All dogs, and cats shall, at all times while out of doors,(except on the property of the owner or person having the control thereof) in the city, be on leash and the owner and//or person in control thereof shall at all times have in possession tools or equipment suitable for the sanitary pick-up, removal and ultimate disposal in a sanitary fashion of all animal fecal material.  To not have such tools or equipment when animals are on leash and out of doors, is a violation of this section.   

§93.31 COMMERCIAL OR RESIDENTIAL HOBBY KENNEL.
No person shall maintain a commercial or residential hobby kennel without first having obtained a license pursuant to the provisions of this Section.  Commercial kennels must comply with zoning regulations, and are not allowed in B-1, R-1 and R-2 zoned districts.

Subd. 1 Kennel License Application. The application for a commercial or hobby residential kennel license or renewal thereof shall contain or have attached thereto, a detailed plan and description of the premises and structures wherein the kennel is to be operated, unless the application is for renewal of a previous license and no change in the premises or structure has been made or is contemplated to be made.  
In addition to the license required herein, the applicant for a commercial kennel license must also secure a conditional use permit.  Each kennel license shall be posted conspicuously on the premises where said kennel is located.    

Subd. 2 Kennel License Fee. The fee for a commercial kennel license shall be in the amount set forth in Section 185 of this Code. The license application shall state the name and address of the kennel owner, the type of kennel, the location of the kennel, and the number of animals proposed to be kept.  The license to operate a kennel shall be for one year and shall expire on December 31 of each year. 
Each application for a license shall include payment of a fee as established by the City Council from time to time.


Subd. 3 Condition of Kennel. A commercial kennel shall be kept at all times in a clean, sanitary and well-ventilated condition at all times, and shall be open to inspection by a police officer of the City at all reasonable times.  The animals shall be reasonably restrained from annoying the neighborhood of the general public.

Subd. 4 Outside Runs Prohibited. No commercial kennel shall provide outside runs or penned areas designed for the confinement of animals outside of the principal building. 

Subd.5  Revocation.  Any kennel license may be revoked by the Council by reason of any violation of this Code, or by reason of the violation of any health or nuisance ordinance, order law, or regulation. 

93.32 CHICKENS WITHIN CITY LIMITS.

Subd. 1 Confinement.  Every person who owns, controls, keeps, maintains or harbors hen chickens must keep them confined on the premises at all times in a chicken coop or chicken run while in the city.  Chickens are not allowed to be located in any part of the home and/or garage.

Subd. 2 Chicken Coops and Chicken Runs.

A. Any chicken coop and run fencing must be consistent with building and zoning codes.  
B. No chicken coop or run shall be constructed on any lot prior to the time of construction of the principal building.
C. Chicken coops and runs shall not be in the front or side yard.
D. Any chicken coop or run shall be set back at least fifty feet (50’) from any residential structure on any adjacent lots and ten feet (10’) from the property line.
E. Any coop or run shall be screened from view with a solid fence or landscaped buffer with a minimum height of four feet (4’).
F. All chicken coops must have a maximum size of ten (10) square feet per chicken and must not exceed six feet (6’) in total height.  Fenced in chicken runs must not exceed twenty (20) square feet per chicken and fencing must not exceed six feet (6’) in total height.  Chicken runs may be enclosed with wood and/or woven wire materials, and may allow chickens to contact the ground.  Chicken runs must have a protective overhead netting to keep the chickens separated from other animals.  
G. Chicken coops must be elevated a minimum of twelve inches (12”) and a maximum of 24 inches (24”) above grade to ensure circulation beneath the coop.
H. Chicken grains and feed must be stored in rodent proof containers.

[bookmark: _GoBack]Subd. 3. Condition and Inspection.  No person who owns, controls, keeps, maintains or harbors hen chickens shall permit the premises where the hen chickens are kept to be or remain in an unhealthy, unsanitary or noxious condition or to permit the premises to be in such condition that noxious odors are carried to adjacent public or private property.  Any chicken coop and chicken run authorized under this chapter may be inspected at any reasonable time by the city animal control officer or other agent of the city.

Adopted by the Hector City Council on the 11th day of August, 2014.



______________________________
Steven R. Squibb, Mayor

Attested:



______________________________
Kathy L. Blackwell, City Clerk
   

